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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several !unctions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public hearings and open meeting; of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis, purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the lull 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
, review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor has no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and lile an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Commitlee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the VIrginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 

be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in effect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregoing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9·6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 V A.R. 75·77 November 12, 1984 refers to Volume I, 
Issue 3, pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS·00!831) is 
published bi-weekly, except four times in January, April, July and 
October for $100 per year by the Virginia Code Commission, 
General Assembly Building, Cspitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second.Class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9·6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Qf: the Virginia Code Commission: Dudley J. Emick, 
Jr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott 

Staff Qf: the Virginia Register Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF AIR POLLUTION CONTROL (STATE 
BOARD) 

Title of Regulation: VR 120·01. Regulations lor the 
Control and Abatement of Air Pollution • Documents 
Incorporated by Reference. 

Statutory Authority: § 10.1·1308 of the Code of VIrginia. 

Public Hearing Date: October 30, 1991 • 10 a.m. 
(See Calendar o! Events section 
for additional information) 

Summary: 

The regulation amendments concern prov1swns 
covering documents incorporated by reference. The 
amendments incorporate the latest edition of the 
American Conference of Governmental Industrial 
Hygienists Handbook and recently promulgated federal 
New Source Performance Standards (NSPS) and 
National Emission Standards for Hazardous Air 
Pollutants (NESHAPS), including any reference 
methods associated with the NSPS and NESHAPS. The 
amendments update Appendix M which lists all of the 
nonstatutory documents (those other than federal and 
state laws and regulations) and the primary federal 
regulations Incorporated by reference. This list 
includes the name, reference number and edition for 
each document. The edition Is being updated to reflect 
the latest available. Also included for each document 
Is the name and address of the organization from 
which It may be obtained. The amendments also 
update Rule 5·5 which contains the list of promulgated 
federal NSPS and Rule 6·1 which contains the Jist of 
promulgated federal NESHAPS, Including those NSPS 
and NESHAPS recently promulgated and Incorporated 
by reference through this rulemaking. 

VR 120·01. Regulations lor the Control and Abatement of 
Air Pollution · Documents Incorporated by Reference. 

PART V. 
ENVIRONMENTAL PROTECTION AGENCY 
STANDARDS OF PERFORMANCE FOR NEW 

STATIONARY SOURCES (RULE 5·5) 

§ 120·05·0501. General. 

The U.S. Environmental Protection Agency Regulations 
on Standards of Performance tor New Stationary Sources 
( 40 CFR Part 60) desiguated in § 120·05-0502 are 
incorporated by reference into these regulations amended 
>Y the word or phrase substitutions given In § 120·05·0503. 

Vol. 7, Issue 26 

The complete text of the subparts in § 120-05·0502 
incorporated herein by reference is contained in 40 CFR 
Part 60 (see Appendix M). The 40 CFR section numbers 
appearing under each subpart in § 120-05-0502 identify the 
specific provisions of the subpart Incorporated by 
reference. 

§ 120·05-0502. Designated standards of performance. 

Subpart A • General Provisions. 

40 CFR 60.1, 40 CFR 60.2, 40 CFR 60.7, 40 CFR 
60.8, 40 CFR 60.11, 40 CFR 60.13 through 40 CFR 
60.15, 40 CFR 60.18 
(applicability, definitions, notification and record 
keeping performance tests, compliance, monitoring 
requirements, modification, and reconstruction, and 
general control device requirements) 

Subpart D · Fossil-Fuel Fired Steam Generators for 
which Construction is Commenced after August 17, 
1971. 

40 CFR 60.40 through 40 CFR 60.46 
(fossil-fuel fired steam generating units of more than 
250 million Btu per hour heat input rate and 
fossil-fuel fired and wood-residue !ired steam 
generating units capable of firing fossil fuel at a 
heat input rate of more than 250 million Btu per 
hour) 

Subpart Da • Electric Utility Steam Generating Units 
for which Construction ls Commenced after September 
18, 1978. 

40 CFR 60.40a through 40 CFR 60.49a 
(electric utility steam generating units capable of 
combusting more than 250 million Btu per hour heat 
input of fossil fuel (either alone or in combination 
wlth any other fuel); electric utility combined cycle 
gas turbines capable of combusting more than 250 
million Btu per hour heat input in the steam 
generator) 

Subpart Db · Standards o! Performance for 
lndustrial-Commerclal·lnstitutional Steam Generating 
Units 

40 CFR 60.40b through 40 CFR 60.49b 
(industrial-commercial-institutional steam generating 
units which have a heat input capacity from 
com busted fuels of more than 100 million Btu per 
hour) 
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Proposed Regulations 

Subpart E - Incinerators. 

40 CFR 60.50 through 40 CFR 60.54 
(units of more than 50 tons per day charging rate) 

Subpart F - Portland Cement Plants. 

40 CFR 60.60 through 40 CFR 60.64 
(kiln, clinker cooler, raw mill system, finish mill 
system, raw mill dryer, raw material storage, 
clinker storage, finished product storage, conveyor 
transfer points, bagging and bulk loading and 
unloading systems) 

Subpart G - Nitric Acid Plants. 

40 CFR 60.70 through 40 CFR 60.74 (nitric acid 
production units) 

Subpart H - Sulfuric Acid Plants. 

40 CFR 60.80 through 40 CFR 60.85 
(sulfuric acid production units) 

Subpart I - Hot Mix Asphalt Facilities. 

40 CFR 60.90 through 40 CFR 60.93 
(dryers; systems lor screening, handling, storing and 
weighing hot aggregate; systems for loading, 
transferring and storing mineral filler; systems for 
mixing asphalt concrete; and the loading, transfer 
and storage systems associated with emission control 
systems) 

Subpart J - Petroleum Refineries. 

40 CFR 60.100 through 40 CFR 60.106 
(fluid catalytic cracking unit catalyst regenerators, 
fluid catalytic cracking unit incinerator-waste heat 
boilers and fuel gas combustion devices) 

Subpart K - Storage Vessels for Petroleum Liquids 
Constructed after June 11, 1973 and Prior to May 19, 
1978. 

40 CFR 60.110 through 40 CFR 60.113 
(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Ka - Storage Vessels for Petroleum Liquids 
Constructed after May 18, 1978. 

(storage vessels with a capacity greater than 40,000 
gallons) 

Subpart Kb - Standards of Performance for Volatile 
Organic Liquid Storage Vessels (Including Petroleum 
Liquid Storage Vessels) for Which Construction, 
Reconstruction, or Modification Commenced after July 
23, 1984. 

40 CFR 60.!10b through 40 CFR 60.117b 

(storage vessels with capacity greater than or equa. 
to 8,790 gallons) 

Subpart L - Secondary Lead Smelters. 

40 CFR 60.120 through 40 CFR 60.123 
(pot furnances of more than 550 lb charging 
capacity, blast (cupola) furnaces and reverberatory 
furnaces) 

Subpart M - Secondary Brass and Bronze Production 
Plants. 

40 CFR 60.130 through 40 CFR 60.133 
(reverberatory and electric furnaces of 2,205 lb or 
greater production capacity and blast (cupola) 
furnaces of 550 lb per hr or greater production 
capacity) 

Subpart N - Basic Oxygen Process Furnaces for which 
Construction Is Commenced after June II, 1973: 
Primary Emissions. 

40 CFR 60.140 through 40 CFR 60.144 
(basic oxygen process furnace) 

Subpart Na - Basic Oxygen Process Steelmaking 
Facilities for which Construction Is Commenced after 
January 20, 1983: Secondary Emissions. 

40 CFR 60.140a through 40 CFR 60.145a 
(facilities in an iron and steel plant: top-blown 
BOPFs and hot metal transfer stations and skimming 
stations used with bottom-blown or top-blown BOPFs. 

Subpart 0 - Sewage Treatment Plants. 

40 CFR 60.150 through 40 CFR 60.154 
(incinerators that combust wastes containing more 
than 10% sewage sludge (dry basis) produced by 
municipal sewage treatment plants or incinerators 
that charge more than 2,205 lb per day municipal 
sewage sludge (dry basis)) 

Subpart P - Primary Copper Smelters. 

40 CFR 60.160 through 40 CFR 60.166 
(dryer, roaster, smelting furnace and copper 
converter) 

Subpart Q - Primary Zinc Smelters. 

40 CFR 60.170 through 40 CFR 60.176 
(roaster and sintering machine) 

Subpart R . Primary Lead Smelters. 

40 CFR 60.180 through 40 CFR 60.186 
(sintering machine, sintering machine discharge end, 
blast furnace, dross reverberatory furnace, electric 
smelting furnace and converter) 
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Subpart S • Primary Aluminum Reduction Plants. 

40 CFR 60.190 through 40 CFR 60.195 
(potroom groups and anode bake plants) 

Subpart T · Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

40 CFR 60.200 through 40 CFR 60.204 
(reactors, lilters, evaporators and hotwells) 

Subpart U Phosphate Fertilizer Industry: 
Superphosphoric Acid Plants. 

40 CFR 60.210 through 40 CFR 60.214 
(evaporators, hotwells, acid sumps and cooling 
tanks) 

Subpart V Phosphate Fertilizer Industry: 
Diammonium Phosphate Plants. 

40 CFR 60.220 through 40 CFR 60.224 
(reactor, granulators, dryers, coolers, screens and 
mllls) 

Subpart W · Phosphate Fertilizer Industry: Triple 
Superphosphate Plants. 

40 CFR 60.230 through 40 CFR 60.234 
(mixers, curing belts (dens), reactors, granulators, 
dryers, cookers, screens, mills and facilities which 
store run-of-pile triple superphosphate) 

Subpart X • Phosphate Fertilizer Industry: Granular 
Triple Superphosphate Storage Facilities. 

40 CFR 60.240 through 40 CFR 60.244 
(storage or curing piles, conveyors, elevators, 
screens and mills) 

Subpart Y • Coal Preparation Plants. 

40 CFR 60.250 through 40 CFR 60.254 
(plants which process more than 200 tons per day: 
thermal dryers, pneumatic coal-cleaning equipment 
(air tables), coal processing and conveying 
equipment (including breakers and crushers), coal 
storage systems and coal transfer and loading 
systems) 

Subpart Z - Ferroalloy Production Facilities. 

40 CFR 60.260 through 40 CFR 60.266 
(electric submerged arc furnaces which produce 
silicon metal, terrosilicon, calcium silicon, 
silicomanganese zirconium, ferrochrome silicon, 
silvery iron, high~carbon ferrochrome, charge 
chrome, standard ferromanganese, silicomanganese, 
ferromanganese silicon or calcium carbide; and 
dust-handling equipment) 
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Subpart AA · Steel Plants: Electric Arc Furnaces 
Constructed alter October 21, 1974 and on or before 
August 17, 1983. 

40 CFR 60.270 through 40 CFR 60.276 
(electric arc furnaces and dust-handling equipment) 

Subpart AAa . Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization Vessels Constructed 
after August 17, !983. 

40 CFR 60.270a through 40 CFR 60.276a 
(facilities in steel plants that produce carbon, alloy, 
or specialty steels: electric arc furnaces, 
argon~oxygen decarburization vessels, and 
dust-handling systems) 

Subpart BB • Kraft Pulp Mills. 

40 CFR 60.280 through 40 CFR 60.285 
(digester system, brown stock washer system, 
multiple effect evaporator system, black liquor 
oxidation system, recovery furnace, smelt dissolving 
tank, lime kilns, condensate stripper and kraft 
pulping operations) 

Subpart CC · Glass Manufacturing Plants. 

40 CFR 60.290 through 40 CFR 60.296 
(glass melting furnace) 

Subpart DD - Grain Elevators. 

40 CFR 60.300 through 40 CFR 60.304 
(grain terminal elevators/grain storage elevators: 
truck unloading stations, truck loading stations, barge 
and ship unloading stations, barge and ship loading 
stations, railcar unloading stations, railcar loading 
stations, grain dryers and all grain handling 
operations) 

Subpart EE • Metal Furniture Surface Coating 
Operations. 

40 CFR 60.310 through 40 CFR 60.316 
(metal furniture surface coating operations in which 
organic coatings are applied) 

Subpart FF · (Reserved) 

Subpart GG • Stationary Gas Turbines. 

40 CFR 60.330 through 40 CFR 60.335 
(stationary gas turbines with a heat input at peak 
load equal to or greater than 10 million Btu per 
hour, based on the lower heating value of the fuel 
fired) 

Subpart HH · Lime Manufacturing Plants. 

40 CFR 60.340 through 40 CFR 60.344 
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(each rotary lime kiln) 

Subparts ll tllrough JJ • (Reserved) 

Subpart KK · Lead-Acid Battery Manufacturing Plants. 

40 CFR 60.370 through 40 CFR 60.374 
(lead-acid battery manufacturing plants that produce 
or have the design capacity to produce in one day 
(24 hours) batteries containing an amount of lead 
equal to or greater tllan 6.5 tons: grid casting 
facilities, paste mixing facilities, three-process 
operation facilities, lead oxide manufacturing 
facilities, lead reclamation facilities, and other 
lead-emitting operations) 

Subpart LL · Metallic Mineral Processing Plants. 

40 CFR 60.380 tllrough 40 CFR 60.386 
(each crusher and screen in open-pit mines; each 
crusher, screen, bucket elevator, conveyor belt 
transfer point, thermal dryer, product packaging 
station, storage bin, enclosed storage area, truck 
loading station, truck unloading station, railcar 
loading station, and railcar unloading station at the 
mill or concentrator with the following exceptions. 
All facilities located in underground mines are 
exempted !rom the provisions of this subpart. At 
uranium ore processing plants, all facilities 
subsequent to and including the benefication of 
uranium ore are exempted from the provisions of 
this subpart) 

Subpart MM · Automobile and Light Duty Truck 
Surface Coating Operations. 

40 CFR 60.390 through 40 CFR 60.397 
(prime coat operations, guide coat operations, and 
top-coat operations) 

Subpart NN · Phosphate Rock Plants. 

40 CFR 60.400 through 40 CFR 60.404 
(phosphate rock plants which have a maximum 
plant production capacity greater than 4 tons per 
hour: dryers, calciners, grinders, and ground rock 
handling and storage facilities, except those facilities 
producing or preparing phosphate rock solely for 
consumption In elemental phosphorous production) 

Subpart 00 · (Reserved) 

Subpart PP · Ammonium Sulfate Manufacture. 

40 CFR 60.420 tllrough 40 CFR 60.424 
(ammonium sulfate dryer within an ammonium 
sulfate manufacturing plant in the caprolactum 
by-product, synthetic, and coke oven by-product 
sectors of the ammonium sulfate industry) 

Subpart QQ • Graphic Arts Industry: Publication 

Rotogravure Printing. 

40 CFR 60.430 tllrough 40 CFR 60.435 
(publication rotogravure printing presses, except 
proof presses) 

Subpart RR · Pressure Sensitive Tape and Label 
Surface Coating Operations. 

40 CFR 60.440 tllrough 40 CFR 60.447 
(pressure sensitive tape and label material coating 
lines) 

Subpart SS · Industrial Surface Coating: Large 
Appliances. 

40 CFR 60.450 through 40 CFR 60.456 
(surface coating operations in large appliance 
coating lines) 

Subpart TT · Metal Coil Surface Coating Operations. 

40 CFR 60.460 through 40 CFR 60.466 
(metal coil surface coating operations: eacll prime 
coat operation, each finish coat operation, and each 
prime and fintsh coat operation combined when the 
finish coat is applied wet on wet over tlle prime 
coat and both coatings are cured simultaneously) 

Subpart UU · Asphalt Processing and Asphalt Roofing 
Manufacturing. 

40 CFR 60.470 through 40 CFR 60.474 
(each saturator and each mineral handling and 
storage facility at asphalt roofing plants; and each 
asphalt storage tank and each blowing still at 
asphalt processing plants, petroleum refineries, and 
asphalt roofing plants) 

Subpart VV · Equipment Leaks of Volatile Organic 
Compounds in the Synthetic Organic Chemicals 
Manufacturing Industry. 

40 CFR 60.480 through 40 CFR 60.489 
(all equipment within a process unit in a synthetic 
organic chemicals manufacturing plant) 

Subpart WW · Beverage Can Surface Coating Industry. 

40 CFR 60.490 through 40 CFR 60.496 
(beverage can surface coating lines: each exterior 
base coat operation, each overvarnish coating 
operation, and each inside spray coating operation) 

Subpart XX • Bulk Gasoline Terminals. 

40 CFR 60.500 through 40 CFR 60.506 
(total of all loading racks at a bulk gasoline 
terminal which deliver product into gasoline tank 
trucks) 
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Subparts YY through ZZ · (Reserved) 

Subpart AAA • New Residential Wood Heaters. 

40 CFR 60.530 through 40 CFR 60.539b 
(each wood heater manufactured on or after July 1, 
1988, or sold at retail on or after July 1, 1990) 

Subpart BBB • Rubber Tire Manufacturing Industry. 

40 CFR 60.540 through 40 CFR 60.548 
(each undertread cementing operation, each sidewall 
cementing operation, each tread end cementing 
operation, each bead cementing operation, each 
green tire spraying operation, each Michelin-A 
operation, each Michelin·B operation, and each 
Michelin-e automatic operation) 

Subparts CCC tbrough EEE - (Reserved) 

Subpart FFF - Flexible Vinyl and Urethane Coating 
and Printing. 

40 CFR 60.580 tbrough 40 CFR 60.585 
(each rotogravure printing line used to print or coat 
flexible vinyl or urethane products) 

Subpart GGG - Equipment Leaks of VOC in Petroleum 
Refineries. 

40 CFR 60.590 through 40 CFR 60.593 
(each compressor, valve, pump pressure relief 
device, sampling connection system, open-ended 
valve or line, and flange or other connector in VOC 
service) 

Subpart HHH - Synthetic Fiber Production Facilities 

40 CFR 60.600 through 40 CFR 60.604 
(each solvent-spun synthetic fiber process that 
produces more !ban 500 megagrams of fiber per 
year) 

~ IH - (Resewed) 

Subpart III - Volatile Organic Compound (VOC) 
Emissions from the Synthetic Organic Chemical 
Manufacturing Industry (SOCMI) Air Oxidation Unit 
Processes. 

40 CFR 60.610 through 40 CFR 60.618 
(each air oxidation reactor not discharging its vent 
stream into a recovery system and each combination 
of an air oxidation reactor or two or more air 
oxidation reactors and the recovery system into 
which the vent streams are discharged any of which 
were constructed, modified, or reconstructed after 
October 21, 1983) 

Subpart JJJ · Petroleum Dry Cleaners. 
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40 CFR 60.620 through 40 CFR 60.625 
(facilities located at a petroleum dry cleaning plant 
with a total manufacturers' rated dryer capacity 
equal to or greater than 84 pounds: petroleum 
solvent dry cleaning, dryers, washers, filters, stills, 
and settling tanks) 

Subpart KKK - Equipment Leaks of VOC From 
Onshore Natural Gas Processing Plants. 

40 CFR 60.630 through 40 CFR 60.636 
(each compressor in VOC service or in wet gas 
service; each pump, pressure relief device, 
open-ended valve or line, valve, and flange or other 
connector that is in VOC service or in wet gas 
service, and any device or system required by this 
subpart) 

Subpart LLL - Onshore Natural Gas Processing: Sulfur 
Dioxide Emissions. 

40 CFR 60.640 through 40 CFR 60.648 
(facilities that process natural gas: each sweetening 
unit, and each sweetening unit followed by a sul!ur 
recovery unit) 

~ MMM tll<eiigll NNN - (Resewed) 

Subpart MMM - (Reserved) 

Subpart NNN - Volatile Organic Compound (VOC) 
Emissions from Synthetic Organic Chemical 
Manufacturing Industry (SOCMI) Distillation 
Operations. 

40 CFR 60.660 through 40 CFR 60.668 
(each distillation unit not discharging its vent stream 
into a recovery system, each combination of a 
distillation unit or of two or more units and the 
recovery system into which their vent streams are 
discharged any of which were constructed, modified, 
or reconstructed after December 30, 1983) 

Subpart 000 - Nonmetallic Mineral Processing Plants. 

40 CFR 60.670 tbrough 40 CFR 60.676 
(facilities in fixed or portable nonmetallic mineral 
processing plants: each crusher, grinding mill, 
screening operation, bucket elevator, belt conveyor, 
bagging operation, storage bin, enclosed truck or 
railcar loading station) 

Subpart PPP Wool Fiberglass Insulation 
Manufacturing Plants. 

40 CFR 60.680 through 40 CFR 60.685 
(each rotary spin wool fiberglass insulation 
manufacturing line) 

Subpart QQQ - VOC Emissions from Petroleum 
Refinery Wastewater Systems. 
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40 CFR 60.690 through 40 CFR 60.699 

(individual drain systems, oil-water separators, and 
aggregate facilities In petroleum refineries for which 
construction, modification, or reconstruction is 
commenced after May 4, 1987) 

Subpart RRR - (Reserved) 

Subpart SSS • Magnetic Tape Coating Facilities. 

40 CFR 60.710 through 40 CFR 60.718 
(each coating operation and each piece of coating 
mix preparation equipment) 

Subpart TTT - Industrial Surface Coating: Surface 
Coating of Plastic Paris for Business Machines. 

40 CFR 60.720 through 40 CFR 60.726 
(each spray booth in which plastic paris for use in 
the manufacture of business machines receive prime 
coats, color coats, texture coats, or touch-up coats) 

Subpart UUU • (Reserved). 

Subpart VVV - Polymeric Coating of Supporting 
Substrates Facilities. 

40 CFR 60.740 through 40 CFR 60.748 
(each coating operation and any onsite coating mix 
preparation equipment used to prepare coatings for 
the polymeric coating of supporting substrates for 
which construction, modification, or reconstruction 
begins after April 30, 1987) 

Appendix A - Reference Methods. 

Method I - Sample and velocity traverses for 
stationary sources. 

Method lA - Sample and velocity traverses !or 
stationary sources with small stacks or ducts. 

Method 2 • Determination of stack gas velocity and 
volumetric flow rate (type S pitot tube). 

Method 2A - Direct measurement of gas volume 
through pipes and small ducts. 

Method 2B - Determination of exhaust gas volume 
flow rate from gasoline vapor incinerators. 

Method 2C • Determination of stack gas velocity and 
volumetric flow rate in small stacks or ducts 
(standard pilot tube). 

Method 2D · Measurement of gas volumetric flow 
rates in small pipes and ducts. 

Method 3 - Gas analysis for carbon dioxide, oxygen, 
excess air, and dry molecular weight. 

Method 3A • Determination of oxygen and carbc 
dioxide concentrations in emissions from stational)r 
sources (instrumental analyzer procedure). 

Method 4 • Determination of moisture content in 
stack gases. 

Method 5 • Determination of particulate emissions 
from stationary sources. 

Method 5A • Determination of particulate emissions 
!rom the asphalt processing and asphalt roofing 
industry. 

Method 5B • Determination of nonsul!uric acid 
particulate matter from stationary sources. 

Method 5D · Determination of particulate matter 
emissions from positive pressure fabric filters. 

Method 5E · Determination of particulate emissions 
from the wool fiberglass Insulation manufacturing 
industry. 

Method 5F · Determination of nonsulfate particulate 
matter from stationary sources. 

Method 5G • Determination of particulate emissions 
from wood heaters from a dilution tunnel sampling 
location. 

Method 5H · Determination of particulate emissiorc 
from wood heaters !rom a stack location. 

Method 6 Determination of sulfur dioxide 
emissions from stationary sources. 

Method 6A • Determination of sulfur dioxide, 
moisture, and carbon dioxide emissions from fossil 
fuel combustion sources. 

Method 6B · Determination of sulfur dioxide and 
carbon dioxide daily average emissions from fossil 
fuel combustion sources. 

Method 6C · Determination of sulfur dioxide 
emiSSIOns from stationary sources (instrumental 
analyzer procedure). 

Method 7 Determination of nitrogen oxide 
emissions from stationary sources. 

Method 7 A • Determination 
emissions from stationary 
chromatographic method. 

of nitrogen oxide 
sources ion 

Method 7B · Determination 
emtsstons from stationary 
spectrophotometry). 

of nitrogen oxide 
sources (ultraviolet 

Method 7C · Determination of nitrogen oxid 
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emissions from stationary sources 
alkaline-permanganate/colorimetric method. 

Method 7D - Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion colorimetric method. 

Method 7E - Determination of nitrogen oxides 
emissions !rom stationary sources (Instrumental 
analyzer procedure). 

Method 8 - Determination of sulfuric acid mist and 
sulfur dioxide emissions from stationary sources. 

Method 9 - Visual determination of the opacity of 
emissions from stationary sources. 

Alternate Method 1 - Determination of the opacity 
of emissions from stationary sources remotely by 
lidar. 

Method 10 - Determination of carbon monoxide 
emissions from stationary sources. 

Method 1 OA - Determination of carbon monoxide 
emissions in certifying continuous emission 
monitoring systems at petroleum refineries. 

Method lOB - Determination of carbon monoxide 
emissions from stationary sources. 

Method 11 - Determination of hydrogen sulfide 
content of fuel gas streams in petroleum refineries. 

Method 12 - Determination of inorganic lead 
emissions from stationary sources. 

Method 13A - Determination of total nuoride 
emisswns from stationary sources SPADNS 
zirconium lake method. 

Method 13B - Determination of total nuoride 
emissions from stationary sources - specific ion 
electrode method. 

Method 14 - Determination of nuoride emissions 
from potroom roof monitors of primary aluminum 
plants. 

Method 15 - Determination of hydrogen sulfide, 
carbonyl sulfide, and carbon disulfide emissions 
from stationary sources. 

Method 15A - Determination of total reduced sulfur 
emissions !rom sulfur recovery plants in petroleum 
refineries. 

Method 16 - Semicontinuous determination of sulfur 
emissions from stationary sources. 

Method 16A - Determination of total reduced sulfur 
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emissions from stationary sources (impinger 
technique). 

Method 16B - Determination of total reduced sulfur 
emissions from stationary sources. 

Method 17 - Determination of particulate emiSSions 
from stationary sources (instack !iltration method). 

Method 18 - Measurement o! gaseous organic 
compound emissions by gas chromatography. 

Method 19 - Determination of sulfur dioxide removal 
efficiency and particulate, sulfur dioxide and 
nitrogen oxides emission rates and electric utility 
steam generators. 

Method 20 - Determination of nitrogen oxides, sulfur 
dioxide, and oxygen emissions !rom stationary gas 
turbines. 

Method 21 - Determination o! volatile organic 
compounds leaks. 

Method 22 Visual determination 
emissions from material processing 
smoke emissions from flares. 

of fugitive 
sources and 

Method 24 - Determination of volatile matter 
content, water content, density, volume solids, and 
weight solids of surface coatings. 

Method 24A - Determination of volatile matter 
content and density of printing inks and related 
coatings. 

Method 25 Determination o! total gaseous 
nonmethane organic emissions as carbon. 

Method 25A - Determination of total gaseous organic 
concentration using a flame ionization analyzer. 

Method 25B - Determination of total gaseous organic 
concentration using a nondlsperslve infrared 
analyzer. 

Method 27 Determination of vapor tightness of 
gasoline delivery tank using pressure-vacuum test. 

Method 28 - Certification and auditing of wood 
heaters. 

Method 28A - Measurement of air to fuel ratio and 
minimum achievable burn rates for wood-fired 
appliances. 

Appendix B - Performance specifications. 

Performance Specification 1 - Speclficallons and test 
procedures for opacity continuous emission 
monitoring systems in stationary sources. 
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Performance Specification 2 - Specifications and test 
procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 3 - Specifications and test 
procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources. 

Performance Specification 4 - Specifications and test 
procedures for carbon monoxide continuous emission 
monitoring systems in stationary sources. 

Performance Specification 5 - Specifications and test 
procedures for TRS continuous emission monitoring 
system in stationary sources. 

Performance Specification 6 - Specifications and test 
procedures for continuous emission rate monitoring 
systems in stationary sources. 

Appendix C - Determination of Emission Rate Change. 

Appendix F - Quality Assurance Procedures. 

Procedure I · quality assurance requirements for 
gas continuous emission monitoring systems used for 
compliance determination. 

Appendix I - Removable label and owner's manual. 

§ 120-05·0503. Word or phrase substitutions. 

In all ihe standards designated in § 120-05-0502 
substitute: 

A. Owner or other person for owner or operator. 

B. Board for Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. § 120-05-03 for § 60.8. 

E. § 120-05-05 C for § 60.7(c). 

PART VI. 
ENVIRONMENTAL PROTECTION AGENCY 

NATIONAL EMISSION STANDARDS FOR 
HAZARDOUS AIR POLLUTANTS (RULE 6-1) 

§ 120-06-0101. General. 

The Environmental Protection Agency (EPA) Regulations 
on National Emission Standards for Hazardous Air 
Pollutants (40 CFR Part 6!) designated in § 120-06-0102 
are, unless indicated otherwise, insorporated by reference 
into these regulations as amended by the word or phrase 
substitutions given In § 120-06-0IOJ. The complete text of 

the subparts in § 120·06-0102 incorporated herein t 
reference is contained in 40 CFR Part 61 (see Appendil.. 
M). The 40 CFR section numbers appearing under each 
subpart in § 120·06-0 I 02 identify tile specific provisions of 
the subpart incorporated by reference. 

§ 120-06-0102. Designated emission standards. 

Subpart A - General Provisions. 

40 CFR 61.01 through 40 CFR 61.02 and 40 CFR 
61.12 through 40 CFR 61.15 
(applicability, definitions, compliance, emission tests, 
monitoring, modification) 

Subpart B - Radon-222 Emissions from Underground 
Uranium Mines. 

40 CFR 61.20 through 40 CFR 61.28 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart C - Beryllium. 

40 CFR 6!.30 through 40 CFR 61.34 

Subpart D - Beryllium Rocket Motor Firing. 

40 CFR 61.40 through 40 CFR 61.44 

Subpart E · Mercury. 

40 CFR 61.50 through 40 CFR 61.55 

Subpart F - Vinyl Chloride. 

40 CFR 61.60 through 40 CFR 61.71 

Subpart G - (Reserved) 

Subpart H - Ra<liaaee!i<ie !lmissiafiS Emissions of 
Radionuclides Otl!er than Radon From Department of 
Energy (DOE) Facilities. 

40 CFR 61.90 through 40 CFR 61.98 

(NOTE: Authority to enforce ihe above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart I · Radionuclide Emissions From Facilities 
Licensed by the Nuclear Regulatory Commission 
(NRC) and Federal Facilities Not Covered by Subpart 
H. 

40 CFR 61.100 through 40 CFR 61.108 

(NOTE: Authority to enforce ihe above standard is 
being retained by EPA and it is not incorporated b• 
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reference into these regulations.) 

Subpart J • Equipment Leaks (Fugitive Emission 
Sources) of Benzene. 

40 CFR 61.110 through 40 CFR 61.112 

Subpart K - Radlonuclide Emissions From Elemental 
Phosphorus Plants. 

40 CFR 61.120 through 40 CFR 6l.H6 61.127 

(NOTE: Authority to enforce the above standard Is 
being retained by EPA and It is not incorporated by 
reference into these regulations.) 

Subpart L · (Rese•ved) Benzene Emissions From Coke 
By-Product Recovery Plants. 

40 CFR 61.130 through 40 CFR 61.139 

Subpart M - Asbestos. 

40 CFR 61.140 through 40 CFR 61.156 

Subpart N - Inorganic Arsenic Emissions from Glass 
Manufacturing Plants. 

40 CFR 61.160 through 40 CFR 61.165 

Subpar! 0 - Inorganic Arsenic Emissions from Primary 
Copper Smelters. 

40 CFR 61.170 through 40 CFR 61.177 

Subpart P · Inorganic Arsenic Emissions from Arl!enlc 
Trioxide and Metallic Arsenic Production Facilities. 

40 CFR 6!.180 through 40 CFR 61.186 

Sallparls Q !lueegli Y (l!.esel"/ed) 

Subpart Q - Radon Emissions From Department of 
Energy Facilities. 

40 CFR 61.190 througb 40 CFR 61.193 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart R • Radon Emissions From Phosphogypsum 
Stacks. 

40 CFR 61.200 through 40 CFR 61.205 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart S · (Reserved). 
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Subpart T - Radon Emissions From the Disposal of 
Uranium Mm Tailings. 

40 CFR 61.220 throug/1 CFR 61.225 

(NOTE: Authority to enforce the above standard is 
being retained by EPA and it is not incorporated by 
reference into these regulations.) 

Subpart U - (Reserved). 

Subpar! V • Equipment Leaks (Fugitive Emission 
Sources). 

40 CFR 61.240 through 40 CFR 61.247 

Subpart W • Radon-222 Emissions from Licensed 
Uranium Mill Tailings. 

40 CFR 61.250 through 40 CFR 61.252 

Subpart Y - Benzene Emissions From Benzene Storage 
Vessels. 

40 CFR 61.270 throug/1 40 CFR 61.277 

Subpart BB · Benzene Emissions From Benzene 
Transfer Operations. 

40 CFR 61.300 through 40 CFR 61.306 

Subpart FF - Benzene Waste Operations. 

40 CFR 61.340 throug/1 40 CFR 61.358 

Appendix B · Test Methods. 

Method 101 • Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
air streams. 

Method lOlA - Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

Method 102 • Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants · 
hydrogen streams. 

Method 103 • Beryllium screening method. 

Method 104 - Determination of beryllium emissions 
!rom stationary sources. 

Method 105 • Determination of mercury in 
wastewater treatment plant sewage sludges. 

Method 106 • Determination of vinyl chloride from 
stationary sources. 

Method 107 - Determination of vinyl chloride 
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content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

Method 107 A . Determination of vinyl chloride 
content of solvents, resln.,.olvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

Method 108 • Determination of particulate and 
gaseous aresenic emissions. 

Method I 08A · Determination of arsenic content in 
ore samples from nonferrous smelters. 

Method 108B · Determination of arsenic content in 
ore samples from nonferrous smelters. 

Method 108C • Determination of arsenic content in 
ore samples from nonferrous smelters. 

Method Ill Determination of polonium-210 
emissions from stationary sources. 

(NOTE: Authority to enforce tile above test method 
is being retained by EPA and it is not incorporated 
by reference into these regulations.) 

Method 114 Test methods for measuring 
radlonucllde emissions from stationary sources. 

(NOTE: Authority to enforce tbe above test methods 
is being retained by EPA and it is not incorporated 
by reference Into these regulations.) 

Method 115 · Monitoring for radon-222 emissions. 

(NOTE: Authority to enforce the above test method 
is being retained by EPA and it is not incorporated 
by reference into these regulations.) 

Appendix c . Quality assurance procedures. 

Procedure 1 Determination of adequate 
chromatographic peak resolution. 

Procedure 2 . Procedure for field auditing gas 
cylinder analysis. 

Appendix D · Methods for estimating radionuclide 
emissions. 

(NOTE: Authority to enforce the above methods is 
being retained by EPA and it is not Incorporated by 
reference into these regulations.) 

Appendix E - Compliance procedures methods for 
determining compliance with subpart I. 

(NOTE: Authority to enforce the above methods is 
being retained by EPA and it is not incorporated by 

reference into these regulations.) 

§ 120-06-0103. Word or phrase substitutions. 

In all of the standards designated in § 120-06·0102 
substitute: 

A. Owner or other person for owner or operator. 

B. Board !or Administrator. 

C. Board for U.S. Environmental Protection Agency 
(except in references). 

D. Part VIII and § 120-06-05 A lor §§ 6!.05(a), 61.07 and 
61.09. 

E. § 120-06-03 for § 61.14. 

APPENDIX M. 
DOCUMENTS INCORPORATED BY REFERENCE. 

!. General. 

A. The Administrative Process Act and Virginia Register 
Act provide that state regulations may Incorporate 
documents by reference, Throughout these regulations, 
documents of the types specified below have been 
incorporated by reference. 

1. United States Code. 

2. Code of Virginia. 

3. Code of Federal Regulations. 

4. Federal Register. 

5. Technical and scientific reference documents. 

Additional information on key federal regulations and 
non.,.tatutory documents incorporated by reference and 
their availability may be found in Section II. 

B. Any reference in these regulations to any provision of 
the Code of Federal Regulations (CFR) shall be considered 
as the adoption by reference of that provision. The 
specific version of the provision adopted by reference 
shall be that contained in the CFR !989 (1990) in effect 
July 1, !989 1990 . In making reference to the Code of 
Federal Regulations, 40 CFR Part 35 means Part 35 of 
Title 40 of the Code of Federal Regulations; 40 CFR Part 
35.20 means Section 35.20 in Part 35 of Title 40 of the 
Code of Federal Regulations. 

C. Failure to include in this appendix any document 
referenced in the regulations shall not invalidate the 
applicability of the referenced document. 

D. Copies of materials incorporated by reference in this 
appendix may be examined by the public at the 
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eadquarters office of the Department of Air Pollution 
Control, Eighth Floor, Ninth Street Office Building, 
Richmond, Virginia between 8:30 a.m. and 4:30 p.m. of 
each business day. 

II. Specific documents. 

A. Code of Federal Regulations. 

1. The provisions specified below from the Code of 
Federal Regulations (CFR) in effect as of July I, l-1189 
1990, are incorporated herein by reference. 

a. 40 CFR Part 40 - National Primary and 
Secondary Ambient Air Quality Standards. 

(I) Appendix A - Reference Method for the 
Determination of Sulfur Dioxide in the Atmosphere 
(Pararosaniline Method). 

(2) Appendix B - Reference Method lor the 
Determination of Suspended Particulate Matter in 
the Atmosphere (High-Volume Method). 

(3) Appendix c - Measurement Principle and 
Calibration Procedure for the ContinUOliS 
Measurement of Carbon Monoxide In the 
Atmosphere (Non-Dispersive Infarared Photometry). 

( 4) Appendix D - Measurement Principle and 
calibration Procedure for the Measurement of Ozone 
in the Atmosphere. 

(5) Appendix E 
Determination of 
Methane. 

Reference Method 
Hydrocarbons Corrected 

for 
for 

(6) Appendix F - Measurement Principle and 
calibration Procedure for the Measurement of 
Nitrogen Dioxide in the Atmosphere (Gas Phase 
Chemiluminescence). 

(7) Appendix G - Reference Method for the 
Determination of Lead in Suspended Particulate 
Matter Collected !rom Ambient Air. 

(8) Appendix H - Interpretation of the National 
Ambient Air Quality Standards for Ozone. 

(9) Appendix J - Reference Method for the 
Determination of Particulate Matter as PMIO In the 
Atmosphere. 

(10) Appendix K - Interpretation of the National 
Ambient Air Quality Standards for Particulate 
Matter. 

b. 40 CFR Part 58 - Ambient Air Quality 
Surveillance. 

Appendix B - Quality Assurance Requirements for 
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Prevention of Siguificant Deterioration (PSD) Air 
Monitoring. 

c. 40 CFR Part 60 - Standards of Performance !or 
New Stationary Sources. 

(1) Subpert A - General Provisions. 

(a) § 60.1 - Applicability. 

(b) § 60.2 - Definitions. 

(c) § 60.7 - Notification and record keeping. 

(d) § 60.8 - Performance tests. 

(e) § 60.11 - Compliance with standards and 
maintenance requirements. 

(f) § 60.13 - Monitoring requirements. 

(g) § 60.14 - Modification. 

(h) § 60.15 · Reconstruction. 

(i) § 60.18 - General control device requirements. 

(2) Subpart D · Standards of Performance for 
Fossil-Fuel Fired Steam Generators lor Which 
Construction is Commenced After August 17, 1971. 

(3) Subpart Da - Standards of Performance for 
Electric Utility Steam Generating Units lor Which 
Construction is Commenced Alter September 18, 
1978. 

( 4) Subpart Db - Standards of Performance for 
Industrial-commercial-Institutional Steam Generating 
Units. 

(5) Subpart E - Standards of Performance tor 
Incinerators. 

(6) Subpart F - Standards of Performance lor 
Portland Cement Plants. 

(7) Subpart G - Standards of Performance lor Nitric 
Acid Plants. 

(8) Subpart H - Standards of Performance for 
Sulluric Acid Plants. 

(9) Subpart I - Standards of Performance for Hot 
Mix Asphalt Facilities. 

(10) Subpart J - Standards of Performance for 
Petroleum Refineries. 

(11) Subpart K - Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After June 11, 1973 and Prior to May 19, 1978. 
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(12) Subpart Ka · Standards of Performance for 
Storage Vessels for Petroleum Liquids Constructed 
After May 18, 1978. 

(13) Subpart Kb · Standards of Performance for 
Volatile Organic Liquid Storage Vessels (Including 
Petroleum Liquid Storage Vessels) for which 
Construction, Reconstruction, or Modification 
Commenced after July 23, 1984. 

(14) Subpart L · Standards of Performance for 
Secondary Lead Smelters. 

(15) Subpart M · Standards of Performance for 
Secondary Brass and Bronze Production Plants. 

(16) Subpart N • Standards of Performance for 
Primary Emissions from Basic Oxygen Process 
Furnaces for which Construction is Commenced 
after June 1!, 1973. 

(17) Subpart Na • Standards of Performance for 
Secondary Emissions from Basic Oxygen Process 
Steelmaking Facilities for which Construction is 
Commenced alter January 20, 1983. 

(18) Subpart 0 . Standards of Performance for 
Sewage Treatment Plants. 

(19) Subpart p . Standards of Performance for 
Primary Copper Smelters. 

(20) Subpart Q . Standards of Performance for 
Primary Zinc Smelters. 

(21) Subpart R . Standards of Performance for 
Primary Lead Smelters. 

(22) Subpart S · Standards of Performance for 
Primary Aluminum Reduction Plants. 

(23) Subpart T · Standards of Performance for the 
Phosphate Fertilizer Industry: Wet-Process 
Phosphoric Acid Plants. 

(24) Subpart U • Standards of Performance for the 
Phosphate Fertilizer Industry: Superphosphoric Acid 
Plants. 

(25) Subpart V · Standards of Performance for the 
Phosphate Fertilizer Industry: Diammonium 
Phosphate Plants. 

(26) Subpart W · Standards of Performance for the 
Phosphate Fertilizer Industry: Triple Superphosphate 
Plants. 

(27) Subpart X · Standards of Performance for the 
Phosphate Fertilizer Industry: Granular Triple 
Superphosphate Storage Facilities. 

(28) Subpart Y . Standards of Performance for Coa 
Preparation Plants. 

(29) Subpart z . Standards of Performance for 
Ferroatloy Production Facilities. 

(30) Subpart AA • Standards of Performance for 
Steel Plants: Electric Arc Furnaces Constructed 
After October 21, 1974 and On or Before August 17, 
1983. 

(31) Subpart AAa • Standards of Performance for 
Steel Plants: Electric Arc Furnaces and 
Argon-Oxygen Decarburization V esse Is Constructed 
After August 17, 1983. 

(32) Subpart BB · Standards of Performance for 
Kraft Pulp Mills. 

(33) Subpart CC • Standards of Performance for 
Glass Manufacturing Plants. 

(34) Subpart DD · Standards of Performance for 
Grain Elevators. 

(35) Subpart EE . Standards of Performance for 
Surface Coating of Metal Furniture. 

(36) Subpart GG · Standards of Performance for 
Stationary Gas Turbines. 

(37) Subpart HH • Standards of Performance lm 
Lime Manufacturing Plants. 

(38) Subpart KK · Standards of Performance for 
Lead-Acid Battery Manufacturing Plants. 

(39) Subpart LL • Standards of Performance for 
Metallic Mineral Processing Plants. 

( 40) Subpart MM . Standards of Performance tor 
Automobile and Light Duty Truck Surface Coating 
Operations. 

(41) Subpart NN • Standards of Performance for 
Phosphate Rock Plants. 

( 42) Subpart PP · Standards of Performance for 
Ammonium Sulfate Manufacture. 

( 43) Subpart QQ • Standards of Performance for the 
Graphic Arts Industry: Publication Rotogravure 
Printing. 

(44) Subpart RR • Standards of Performance for 
Pressure Sensitive Tape and Label Surface Coating 
Operations. 

( 45) Subpart SS • Standards of Performance for 
Industrial Surface Coating: Large Appliances. 
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( 46) Subpart TT · Standards of Performance for 
Metal Coil Surface Coating. 

(47) Subpart UU · Standards 
Asphalt Processing and 
Manufacture. 

of Performance for 
Asphalt Roofing 

( 48) Subpart VV · Standards of Performance for 
Equipment Leaks of VOC in the Synthetic Organic 
Chemicals Manufacturing Industry. 

( 49) Subpart WW • Standards of Performance for 
the Beverage can Surface Coating Industry. 

(50) Subpart XX · Standards of Performance for 
Bulk Gasoline Terminals. 

(51) Subpart AAA • Standards of Performance for 
New Residential Wood Heaters. 

(52) Subpart BBB · Standards of Performance for 
Rubber Tire Manufacturing Industry. 

(53) Subpart FFF · Standards of Performance for 
Flexible Vinyl and Urethane Coating and Printing. 

(54) Subpart GGG · Standards of Performance lor 
Equipment Leaks of VOC in Petroleum Refineries. 

(55) Subpart HHH · Standards of Performance for 
Synthetic Fiber Production Facilities. 

(56) Subpart III • Standards of Performance for 
Volatile Organic Compound (VOC) Emissions from 
tbe Synthetic Organic Chemical Manufacturing 
Industry (SOCMI) Alr Oxidation Processes. 

f56t (57) Subpart JJJ · Standards of Performance 
for Petroleum Dry Cleaners. 

~ (58) Subpart KKK • Standards of Performance 
for Equipment Leaks of VOC From Onshore Natural 
Gas Processing Plants. 

f56t (59) Subpart LLL • Standards of Performance 
for Onshore Natural Gas Processing: Sulfur Dioxide 
Emissions. 

(60) Subpart NNN • Standards of Performance for 
Volatile Organic Compound (VOC) Emissions from 
Synthetic Organic Chemical Manufacturing Industry 
(SOCMI) DistiJlation Operations. 

f§9t (61) Subpart 000 • Standards of Performance 
for Nonmetallic Mineral Processing Plants. 

f§9t (62) Subpart PPP · Standard of Performance 
for Wool Fiberglass Insulation Manufacturing Plants. 

~ (63) Subpart QQQ • Standards of Performance 
for VOC Emissions from Petroleum Refinery 
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Wastewater Systems. 

~ (64) Subpart SSS · Standards of Performance 
lor Magnetic Tape Coating Facilities. 

~ (65) Subpart TTT · Standards of Performance 
for Industrial Surface Coating: Surface Coating of 
Plastic Parts for Business Machines. 

(66) Subpart VVV · Standards of Performance for 
Polymeric Coating of Supporting Substrates Facilities. 

f64t (67) Appendix A • Reference Methods. 

(a) Method I · Sample and velocity traverses lor 
stationary sources. 

(b) Method !A · Sample and velocity traverses lor 
stationary sources with small stacks or ducts. 

(c) Method 2 · Determination of stack gas velocity 
and volumetric flow rate (type S pilot tube). 

(d) Method 2A • Direct measurement of gas volume 
through pipes and small ducts. 

(e) Method 2B · Determination of exhaust gas 
volume flow rate from gasoline vapor incinerators. 

(!) Method 2C · Determination of stack gas velocity 
and volumetric flow rate in small stacks or ducts 
(standard pitot tube). 

(g) Method 2D · Measurement ol gas volumetric 
flow rates in small pipes and ducts. 

(h) Method 3 · Gas analysis for carbon dioxide, 
oxygen, excess air, and dry molecular weight. 

(i) Method 3A · Determination of oxygen and 
carbon dioxide concentrations in emissions from 
stationary sources (instrumental analyzer procedure). 

(J) Method 4 • Determination ol moisture content in 
stack gases. 

(k) Method 5 · Determination ol particulate 
emissions from stationary sources. 

(!) Method 5A · Determination of particulate 
emissions from the asphalt processing and asphalt 
roofing industry. 

(m) Method 5B · Determination of nonsulfurlc acid 
particulate matter from stationary sources. 

(n) Method 5D · Determination ol particulate matter 
emissions from positive pressure fabric lilters. 

(o) Method 5E · Determination of particulate 
emissions from the wool fiberglass insulation 

Monday, September 23, 1991 



Proposed Regulations 

manufacturing industry. 

(p) Method 5F · Determination of nonsulfate 
particulate matter from stationary sources. 

( q) Method 5G · Determination of particulate 
emissions from wood heaters from a dilution tunnel 
sampling location. 

(r) Method 5H · Determination of particulate 
emissions from wood heaters from a stack location. 

(s) Method 6 • Determination of sulfur dioxide 
emissions from stationary sources. 

(t) Method 6A · Determination of sulfur dioxide, 
moisture, and carbon dioxide emissions from fossil 
fuel combustion sources. 

(u) Method 6B · Determination of sulfur dioxide and 
carbon dioxide daily average emissions from fossil 
fuel combustion sources. 

(v) Method 6C · Determination of sulfur dioxide 
emissions from stationary sources (instrumental 
analyzer procedure). 

(w) Method 7 · Determination of nitrogen oxide 
emissions from stationary sources. 

(x) Method 7 A • Determination 
emissions from stationary 
chromatographic method. 

of nitrogen oxide 
sources ion 

(y) Method 7B · Determination of nitrogen oxide 
emissions from stationary sources (ultraviolet 
spectrophotometry). 

(z) Method 7C · Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/colorimetric method. 

(aa) Method 7D · Determination of nitrogen oxide 
emissions from stationary sources 
alkaline-permanganate/ion chromatographic method. 

(bb) Method 7E · Determination of nitrogen oxides 
emissions from stationary sources (instrumental 
analyzer procedure). 

(cc) Method 8 · Determination of sulfuric acid mist 
and sulfur dioxide emissions from stationary sources. 

(dd) Method 9 · Visual determination of the opacity 
of emissions from stationary sources. 

(ee) Alternative Method I · Determination of the 
opacity of emissions from stationary sources 
remotely by lidar. 

(ff) Method 10 • Determination of carbon monoxide 

emissions from stationary sources. 

(gg) Method I OA Determination of carbon 
monoxide emissions in certifying continuous emission 
monitoring systems at petroleum refineries 

(hh) Method lOB Determination of carbon 
monoxide emissions from stationary sources. 

(ii) Method 11 • Determination of hydrogen sulfide 
content of fuel gas streams in petroleum refineries. 

(jj) Method 12 · Determination of inorganic lead 
emissions from stationary sources. 

(kk) Method 13A · Determination of total lluoride 
em1sswns from stationary sources SPADNS 
zirconium lake method. 

(11) Method 13B - Determination of total lluoride 
emissions from stationary sources - specific ion 
electrode method. 

(mm) Method 14 · Determination of !luoride 
emissions from potroom roof monitors of primary 
aluminum plants. 

(nn) Method 15 • Determination of hydrogen sulfide, 
carbonyl sulfide, and carbon disulfide emissions 
from stationary sources. 

(oo) Method J5A · Determination of total reduce, 
sulfur emissions from sulfur recovery plants in 
petroleum refineries. 

(pp) Method 16 · Semicontinuous determination of 
sulfur emissions from stationary sources. 

( qq) Method 16A · Determination of total reduced 
sulfur emissions from stationary sources (impinger 
technique). 

(rr) Method 16B • Determination of total reduced 
sulfur emissions from stationary sources. 

(ss) Method 17 · Determination of particulate 
emissions from stationary sources (in-stack filtration 
method). 

(ti) Method 18 · Measurement of gaseous organic 
compound emissions by gas chromatography. 

(uu) Method 19 · Determination of sulfur dioxide 
removal efficiency and particulate, sulfur dioxide 
and nitrogen oxides emission rates from electric 
utility steam generators. 

(vv) Method 20 · Determination of nitrogen oxides, 
sulfur dioxide, and oxygen emissions from stationary 
gas turbines. 
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(ww) Method 21 - Determination of volatile organic 
compounds leaks. 

(xx) Method 22 - Visual determination of 
emissions from material sources and 
emissions from flares. 

fugitive 
smoke 

(yy) Method 24 - Determination of volatile matter 
content, water content, density, volume solids, and 
weight solids of surface coatings. 

(zz) Method 24A - Determination of volatile matter 
content and density of printing inks and related 
coatings. 

(aaa) Method 25 - Determination o! total gaseous 
nonmethane organic emissions as carbon. 

(bbb) Method 25A - Determination of total gaseous 
organic concentration using a flame Ionization 
analyzer. 

(ccc) Method 25B - Determination of total gaseous 
organic concentration using a nondispersive infrared 
analyzer. 

(ddd) Method 27 - Determination of vapor tightness 
of gasoline delivery tank using pressure-vacuum test. 

(eee) Method 28 - Cerli!ication and auditing of wood 
heaters. 

(Ill) Method 28A - Measurement of air to fuel ratio 
and minimum achievable bum rates for wood-fired 
appliances. 

f6» (68) Appendix B - Performance Specifications. 

(a) Performance Specification I - Specifications and 
test procedures for opacity continuous emission 
monitoring systems in stationary sources. 

(b) Performance Specification 2 - Specifications and 
test procedures for sulfur dioxide and nitric oxides 
continuous emission monitoring systems in stationary 
sources. 

(c) Performance Specification 3 - Specifications and 
test procedures for oxygen and carbon dioxide 
continuous emission monitoring systems in stationary 
sources .. 

(d) Performance Specification 4 - Specifications and 
test procedures for carbon monoxide continuous 
emission monitoring systems in stationary sources. 

(e) Performance Specification 5 - Specifications and 
test procedures lor TRS continuous emission 
monitoring systems in stationary sources. 

(f) Performance Specification 6 - Specifications and 

Vol. 7, Issue 26 

4205 

Proposed Regulations 

test procedures for continuous emission rate 
monitoring systems in stationary sources. 

f6» (69) Appendix C - Determination of Emission. 

~ (70) Appendix F 
Procedures. 

Quality Assurance 

Procedure l - Quality assurance requirements tor 
gas continuous emission monitoring systems used lor 
compliance determination. 

f§8l- (71) Appendix I - Removable label and owner's 
manual. 

d. 40 CFR Part 61 - National Emission Standards for 
Hazardous Air Pollutants. 

(1) Subpart A - General Provisions. 

(a) § 61.01 - Applicability. 

(b) § 61.02 - Definitions. 

(c) § 61.12 - Compliance with standards and 
maintenance requirements. 

(d) § 61.13 - Emission tests and waiver of emission 
tests. 

(e) § 61.14 - Monitoring requirements. 

(f) § 61.15 - Modification. 

(2) Subpart C - National Emission Standard for 
Beryllium. 

(3) Subpart D - National Emission Standard for 
Beryllium Rocket Motor Firing. 

( 4) Subpart E - National Emission Standard for 
Mercury. 

(5) Subpart F - National Emission Standard for 
Vinyl Chloride. 

(6) Subpart J 
Equipment Leaks 
Benzene. 

National Emission Standard for 
(Fugitive Emission Sources) of 

(7) Subpart L - National Emission Standard for 
Benzene Emissions From Coke By-Product Recovezy 
Plants. 

fft (8) Subpart M - National Emission Standard lor 
Asbestos. 

f8t (9) Subpart N - National Emission Standard for 
Inorganic Arsenic Emissions from Glass 
Manufacturing Plants. 
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tilt (10) Subpart 0 - National Emission Standard for 
Inorganic Arsenic Emissions from Primary Copper 
Smelters. 

~ (11) Subpart P - National Emission Standard 
for Inorganic Arsenic Emissions from Arsenic 
Trioxide and Metallic Arsenic Production Facilities. 

fHt (12) Subpart v - National Emission Standard 
for Equipment Leaks (Fugitive Emission Sources). 

~ (13) Subpart W - National Emission Standard 
for Radon-222 Emissions from Licensed Uranium 
Mill Tailings. 

(14) Subpart Y - National Emission Standard for 
Benzene Emissions from Benzene Storage Vessels. 

(15) Subpart BB - National Emission Standard for 
Benzene Emissions from Benzene Transfer 
Operations. 

(16) Subpart FF - National Emission Standard for 
Benzene Waste Operations. 

~ (17) Appendix B - Test Methods. 

(a) Method 101 - Determination of particulate and 
gaseous mercury emissions !rom ch!or-alkali plants -
air streams. 

(b) Method lOlA - Determination of particulate and 
gaseous mercury emissions from sewage sludge 
incinerators. 

(c) Method 102 - Determination of particulate and 
gaseous mercury emissions from chlor-alkali plants -
hydrogen streams. 

(d) Method 103 - Beryllium screening method. 

(e) Method I 04 - Determination of beryllium 
emissions from stationary sources. 

(f) Method 105 - Determination of mercury in 
wastewater treatment plant sewage sludge. 

(g) Method l 06 - Determination of vinyl chloride 
from stationary sources. 

(h) Method 107 - Determination of vinyl chloride 
content of inprocess wastewater samples, and vinyl 
chloride content of polyvinyl chloride resin, slurry, 
wet cake, and latex samples. 

(i) Method 107A - Determination of vinyl chloride 
content of solvents, resin-solvent solution, polyvinyl 
chloride resin, resin slurry, wet resin, and latex 
samples. 

(j) Method 108 - Determination of particulate and 

gaseous arsenic emissions. 

(k) Method 108A - Determination of arsenic content 
in ore samples from nonferrous samples. 

(1) Method 1 08B - Determination of arsenic content 
in ore samples from nonferrous smelters. 

(m) Met/Jod lOBC - Determination of arsenic content 
in ore samples from nonferrous smelters. 

tHt (18) Appendix C 
Procedures. 

Quality Assurance 

(a) Procedure I - Determination of adequate 
chromatographic peak resolution. 

(b) Procedure 2 - Procedure lor field auditing GC 
analysis. 

2. Copies may be obtained !rom: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783-3238. 

B. U.S. Environmental Protection Agency. 

1. The documents specified below from the U.S. 
Environmental Protection Agency are incorporated 
herein by reference. 

a. Guideline on Air Quality Models (revised)' 
EPA-450/2-78-027R, OAQPS No. 1.2·080, July 1986, "' 
amended by Supplement A, July 1987. 

b. Reich Test, Atmospheric Emissions from Sulluric 
Acid Manufacturing Processes, Public Health Service 
Publication No. 999-AP-13, PBI90235, 1965. 

2. Copies may be obtained !rom: U.S. Department of 
Commerce, National Technical Information Service, 
5285 Port Royal Road, Springfield, Virginia 22161; 
phone (703) 487-4650. 

C. U.S. government. 

I. The following document from the U.S. government 
is incorporated herein by reference: Standard 
Industrial Classification Manual, 1987, (U.S. 
Government Printing Office stock number 
041-001-Q0-314-2 ). 

2. Copies may be obtained from: Superintendent of 
Documents, U.S. Government Printing Office, 
Washington, D.C. 20402; phone (202) 783·3238. 

D. American Society for Testing and Materials (ASTM). 

1. The documents specified below from the American 
Society for Testing and Materials are incorporated 
herein by reference. 
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a. D323·82, "Test Method for Vapor Pressure of 
Petroleum Products (Reid Method)" from Section 5, 
Volume 05.01 of the 1985 Annual Book of ASTM 
Standards. 

b. D97-87, "Test Method for Pour Point of 
Petroleum Oils" from Section 5, Volume 05.01 of the 
1989 Annual Book of ASTM Standards. 

2. Copies may be obtained from: American Society for 
Testing Materials, 1916 Race Street, Philadelphia, 
Pennsylvania 19103; phone (215) 299-5400. 

E. American Petroleum Institute (API). 

1. The following document from the American 
Petroleum Institute is incorporated herein by 
reference: API Publication 2517, Evaporation Loss 
from External Floating Roof Tanks, Third Edition, 
1989. 

2. Copies may be obtained from: American Petroleum 
Institute, 2101 L Street, Northwest, Washington, D.C. 
20037; phone (202) 682·8000. 

F. American Conference of Governmental Industrial 
Hygienists (ACGIH). 

I 

1. The following document from the ACGIH is 
incorporated herein by reference: ACGIH Handbook · 
Threshold Limit Values for Chemical Substances in the 
Work Environment Adopted by ACGIH with Intended 
Changes for 1989 1999 1990-1991 . 

2. Copies may be obtained from: ACGIH, 6500 
Glenway Avenue, Building D-7, Cincinnati, Ohio 45211; 
phone (513) 661-7881. 

G. National Fire Prevention Association (NFPA). 

1. The documents specified below from the National 
Fire Prevention Association are incorporated herein by 
reference. 

a. NFPA 385, Standard for Tank Vehicles for 
Flammable and Combustible Liquids, 1985 Edition. 

b. NFPA 30, Flammable and Combustible Liquids 
Code, 1987 Edition. 

c. NFPA 30A, Automotive and Marine Service 
Station Code, 1987 Edition. 

2. Copies may be obtained from the National Fire 
Prevention Association, Batterymarch Park, Quincy, 
Massachusetts 02269; phone (617) 770-3000. 

DEPARTMENT OF GAME AND INLAND FISHERIES 
(BOARD OF) 
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NOTICE: The Board of Game and Inland Fisheries is 
exempted from the Administrative Process Act (§ 9-6.14:4 
of the Code o! Virginia); however, it is required by § 
9·6.14:22 to publish all proposed and final regulations. 

Title !lf Regulation: 
VII. 325·02. Game. 

Vll. 325·02·24. Waterfowl and Waterfowl Blinds. 

Statutory Authorttv: §§ 29.1-501 and 29.1-502 of the Code of 
Virginia. 

Proposed Effective Date: November 18, 1991. 

Summary: 

Summaries are not provided since in most instances 
tbe summazy would be as long or longer than the lull 
text. 

VR 325·02·24. Waterfowl and Waterfowl Blinds. 

Slleeliag migratory waterfowl "" Bael< !lay, M5 
tribalaFies IIR<l !lie mal'!ll>es eeallageeas ll>efe!e ;s 
pFellibiled &fieF - IT.flh <ltiflflg IHmtiBg '*""""" 

BOARD FOR HEARING AID SPECIALISTS 

Title !lf Regulation: VII. 375·01·02. Board lor Hearing Aid 
Specialists Regulations. 

Statutory Authority: §§ 54.1-113 and 54.1·201 of the Code of 
Virginia. 

Public Hearing Date: November 25, 1991 • !0 a.m. 
(See calendar ol Events section 
for additional information) 

Summary: 

The proposed amended regulations apply to 
approximately 400 licensed hearing aid specialists and 
interested parties who practice in tbe Commonwealth. 
These regula/ions are the result of JmplemenUng the 
regulatozy review process which Indicated a need to 
amend tbe current regulations. The regula/ions have 
been amended to provide clarity In tbe licensing 
procedure covering endorsement, examination, 
licensure requirements for physicians and audiometer 
calibrations. 

VR 375-01-02. Board !or Hearing Aid Specialists 
Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 
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The following words and terms, when used in these 
regolations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Audiologist" means any person wllo accepts 
compensation for examining, testing, evaluating. treating or 
counseling persons having or suspected of having disorders 
or conditions affecting hearing and related communicative 
disorders or who assists persons in the perception of sound 
and is not authorized by another regolatory or health 
regolatory board to perform any such services. 

"Licensed sponsor" means a licensed hearing aid 
specialist who is responsible for training one or more 
Individuals holding a temporary permit. 

"Licensee" means any person holding a valid license 
under this chapter. 

"Otolaryngologist" means a licensed physician 
specializing in ear, nose and throat diseases disorders . 

"Otologist" means a licensed physician specializing in 
diseases of the ear. 

"Temporary permit holder" means any person who holds 
a valid temporary permit under this chapter. 

PART II. 
ENTRY REQUIREMENTS. 

§ 2.1. Entry requirements. 

The applicant must meet the following entry 
requirements: 

I. The applicant shall submit an application fee of 
$60. 

2. The applicant must be at least 18 years of age. 

3. The applicant shall have a good reputation for 
honesty, truthfulness, and fair dealing, and be 
competent to transact the business of a hearing aid 
specialist in such a manner as to safegoard the 
Interests of the public. 

4. The applicant shall have successfully completed 
high school or a high school equivalency course. 

5. The applicant shall not have been convicted in any 
jurisdiction of a misdemeanor involving moral 
turpitude or of any felony. Any plea of nolo 
contendere shall be considered a conviction for 
purposes of this paragraph. The record of a conviction 
authenticated In such form as to be admissible in 
evidence under the laws of the jurisdiction where 
convicted shall be admissible as prima facie evidence 
of such conviction. 

6. The applicant shall have training and experience 

which covers the following subjecls as they pertain t 
hearing aid fitting and the sale of bearing aids, 
accessories and services: 

a. Basic physics of sound; 

b. Basic maintenance and repair of hearing aids; 

c. The anatomy and physiology of tile ear; 

d. Introduction to psychological aspects of hearing 
loss; 

e. The function of hearing aids and amplification; 

f. Visible disorders of the ear requiring medical 
referrals; 

g. Practical tests of proficiency in the required 
techniques as they pertain to the fitting of hearing 
aids; 

h. Pure tone audiometry, including air conduction, 
bone conduction, and related tests; 

i. Live voice or recorded voice speech audiometry, 
including speech reception, threshold testing and 
speech discrimination testing. 

j. Masking when indicated; 
I 

k. Recording and evaluating audiograms and speec> 
audiology to determine the proper selection and 
adaptation of hearing aids; 

I. Taking earmold Impressions; 

m. Proper earmold selection; 

n. Adequate instruction in proper hearing aid 
orientation; 

o. Necessity of proper procedures in after-fitting 
checkup; and 

p. A vailabiliiY of social service resources and other 
special resources for tile hearing impaired. 

7. The applicant shall provide one of the following as 
verification o! completion of the above training and 
experience: 

a. An affidavit on a form provided by the board 
sigoed by the licensed sponsor certifying that the 
requirements have been met; or 

b. A certified true copy of a transcript of courses 
completed at an accredited college or university, or 
other notarized documentation of completion of the 
required experience and training. 
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,! 2.2. Examination. 

A. llle applieaet sBaH f}8SS as examiaaties admiaistereEi 
l>y liHl - - a miaimom seere ~ '7& oo eae1t seeft6R 
~ liHl eHamiaatia&. 

B. A. Any applicant failing to achieve a passing score on 
all sections in two successive attempts to take the 
examination must reapply. 

&. B. If the temporary permit holder fails to achieve a 
passing score on any section of the examination in two 
successive attempts to take the examination, the temporary 
permit shall expire upon receipt of the examination failure 
letter resulting from the second attempt. 

B. C. The examination lee shall be $40. The 
reexamination fee shall be $25 for each of the three 
sections taken. 

&. D. Physicians licensed to practice in Virginia and 
certified by the American Board of Otolaryngology or 
eligible for such certification shall not be required to pass 
an examination as a prerequisite to obtaining a license as 
a hearing aid specialist. 

§ 2.3. Temporary permit. 

A. A temporary permit shall be issued for a period of 
12 months and will be extended once for not longer than 
6 months. 

! 

B. The application for a temporary permit shall include 
an affidavit signed by the licensed sponsor certifying that 
he assumes full responsibility lor the competence and 
proper conduct of the temporary permit holder and will 
not assigo the permit bolder to carry out Independent field 
work until he Is adequately trained for such Independent 
activity. 

C. The licensed sponsor shall return the temporary 
permit to the board should the training program be 
discontinued !or any reason. 

D. The fee for a temporary permit shall be $60. 

§ 2.4. License by endorsement. 

Applicants holding a current license/certificate as a 
hearing aid specialist In another state or territory of the 
United States, based on requirements equivalent to and not 
conflicting with the provisions of these regolations, may l!e 
gF<Illte<l a !ieease ~ ~ examlnat!ea may be 
granted a license upon successful completion of specified 
sections of the examination . The fee for endorsement 
shall be $60. 

§ 2.5. License for physicians. 

A. The fee for a license lor physicians shall be $60. 
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B. The licensee shall also attach verification of 
certification by tbe American Board of Otolaryngology. 

PART III. 
RENEWAL. 

§ 3.1. License renewal required. 

A. Licenses issued under these regulations shall expire 
on December 31 of each even-numbered year. The 
Department of Commerce shall mall a renewal notice to 
the licensee outlining the procedures for renewal. Failure 
to receive this notice shall not relieve the licensee of the 
obligation to renew. 

B. Each licensee applying for renewal shall return the 
renewal notice and a lee of $110 to the Department o! 
Commerce prior to the expiration date shown on the 
license. If the licensee fails to receive the renewal notice, 
a copy of the license may be submitted with the required 
lee. 

C. If the licensee fails to renew the license within 30 
days after the expiration date, an additional lee of $110 
shall be required. 

D. If the licensee fails to renew within six months of 
the expiration date on the license, the licensee must apply 
to have the license reinstated by submitting a 
reinstatement form and a renewal fee ol $110 plus an 
additional $110 lee. 

E. Upon receipt of the application lor reinstatement and 
the lee, the board may grant reinstatement of the license 
if the board is satisfied that the applicant continues to 
meet the requirements lor the license. The board may 
require requalification, reexamination, or both, before 
granting the reinstatement 

F. The board may deny renewal o! a license for the 
same reasons as it may refuse initial licensure or 
discipline a& ~ a current licensee. Upon such denial, 
the applicant may request that a hearing be held. 

G. All fees are nonrefundable. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4.1. Business records and practice. 

The following regolations shall apply with reference to 
the licensee's official records and public access. 

A. The licensee shall keep on record with the board the 
location of the licensee's records, which shall be accessible 
to the board, with or without notice, during reasonable 
business hours. The licensee shall notify the board in 
writing of any change o! physical address within 30 days 
ol such change. A post office box is not considered a 
physical address. 
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B. The licensee shall be accessible to the public for 
expedient, reliable and dependable services, repairs, and 
accessories. 

§ 4.2. The licensee shall deliver to each purchaser at !be 
time of a sale, repair or service: 

1. A receipt signed by !be licensee and showing 
licensee's business address, license number and 
business telephone number, and 

a. The make and model of !be hearing aid to be 
furnished, repaired or serviced and, in addition, 
serial numbers on models to be repaired and 
serviced; and 

b. The full terms of !be sale clearly stated. 

2. If an aid which is not new is sold or rented, the 
purchase agreement and the hearing aid container 
shall be clearly marked "used" or "reconditioned," 
whichever is applicable, will! terms of warranty, if 
any. 

§ 4.3. When first contact is established witb any purchaser 
or prospective purchaser, the licensee shall: 

I. Provide a DISCLOSURE FORM prescribed by tbe 
board containing information that the person will need 
to obtain service/maintenance when the order is taken 
outside the specialist's office. The DISCLOSURE FORM 
shall include: 

a. Address and telephone number where the 
specialist can be reached. 

b. Days and hours contact can be made; 

c. Whether service/maintenance will be provided in 
the office or in the person's home; 

d. II the specialist has an office, address of ihe 
office as listed with the board; and 

e. If the specialist has no office in Virginia, a clear 
statement ihat there is no office in Virginia;. 

2. Advise ihat person !bat hearing aid specialists are 
not licensed to practice medicine; and 

3. Advise that person that no examination or 
representation made by !be specialist should be 
regarded as a medical examination, opinion, or advice. 

a. A statement ihat this initial advice was given to 
the purchaser shall be entered on !be purchase 
agreement in print as large as !be otber printed 
matier on the receipt. 

b. Exemption: Specialists who are physicians 
licensed to practice medicine in Virginia are exempt 

from the requirements of subdivisions 2 and 3 of i 
4.3. 

§ 4.4. The following terminology shall be used on all 
purchase agreements: 

I. The undersigned seller agrees to sell and the 
undersigned purchaser agrees to purchase bearing 
aid(s) and accessories, according to terms set forth 
below: 

a. The purchaser was advised that the seller is not 
a physician licensed to practice medicine; and 

b. No examination or representation made by the 
seller should be regarded as a medical examination, 
opinion, or advice. 

2. Exemption: Specialists who are physicians licensed 
to practice medicine in Virginia are exempt from the 
requirements of subdivisions a and b § 4.4. 

§ 4.5. Any person engaging in the fitting and sale of 
hearing aids for a child under 18 years of age shall: 

I. Ascertain whether such child has been examined by 
a otolaryngologist for recommendation wiihin slx 
mouths prior to fitting; and 

2. No child shall be fitted without such 
recommendation. 

§ 4.6. Each licensee or holder of a temporary permit, in 
counseling and instructing adult clients and prospective 
adult clients related to the testing, fitting, and sale of 
hearing aids, shall be required to recommend that the 
client obtain a written statement signed by a licensed 
physician stating that the patient's hearing loss bas been 
medically evaluated within !be preceding six montbs and 
that !be patient may be a candidate for a hearing aid. 
Should the client decline the recommendation: 

I. A statement of such declination shall be obtained 
from ihe client over his signature. 

2. Fully informed adult patients (18 years of age or 
older) may waive the medical evaluation because of 
personal or religious beliefs. 

3. The hearing aid specialist is prohibited from 
actively encouraging a prospective user to waive a 
medical examination. 

§ 4. 7. The information provided in subdivisions I and 2 of 
§ 4.6 must be made a pari of the client's record kept by 
the hearing aid specialist. 

§ 4.8. Testing procedures. 

It shall be the duty of each licensee and holder of a 
temporary permit engaged in the fitting and sale o' 
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:hearing aids to use appropriate testing procedures for each 
bearing aid fitting. All tests and case history Information 
must be retained In the records of the specialist. The 
established requirements shall be: 

I. Air Conduction Tests A.N .S.l. standard frequencies 
of 500-1000-2000-4000 Hertz. Appropriate masking must 
be used If the difference between the two ears Is 40 
dB or more at any one frequency. 

2. Bone Conduction Tests are to be made on every 
cllent-A.N.S.I. standards at 500-1000-2000-4000 Hertz. 
Proper masking Is to be applied If !be air conduction 
and bone conduction readings for !be test ear at any 
one frequency differ by 15 dB or If lateralization 
occurs. 

3. Speech testings shall be made before and after 
fittings, and the type of test(s), method of 
presentation, and results noted. 

4. The specialist shall check for the following 
conditions and, if they are found to exist, shall refer 
!be patient to a physician unless the patient can show 
that his present condition Is under treatment or has 
been treated: 

a. Visible congenital or traumatic deformity of !be 
ear. 

b. History of active drainage from the ear within 
the previous 90 days. 

c. History of sudden or rapidly progressive hearing 
loss within the previous 90 days. 

d. Acute or chronic dizziness. 

e. Unilateral hearing loss of sudden or recent onset 
within the previous 90 days. 

f. Audiometric air bone gap equal to or greater than 
15 dB at 500 Hertz, 1000 Hertz, and 2000 Hertz. 

g. Visible evidence or significant cerumen 
accumulation or a foreign body In the ear canal. 

h. Tinnitus as a primary symptom. 

I. Pain or dlscomfori in the ear. 

5. All tests shall have been conducted no more than 
six months prior to !be !ltilng. 

§ 4.9. calibration statement required. 

A. Audiometers used In testing the hearing Impaired 
must be In calibration. 

B. calibration must be done once a year or more often, 
'I! needed. 
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C. A cerll!led copy of an electronic audiometer 
calibration made within the past 12 months must be 
submitted to the board annually no later than November 1 
of each year . 

§ 4.10. Grounds for discipline. 

The board may line any licensee or suspend or revoke 
any license issued under the provisions of Chapter 15 of 
Title 54.1 of the Code of VIrginia and the regulations of 
the board at any time afler a hearing conducted pursuant 
to the provisions of the Administrative Process Act, 
Chapter 1.1:1 of Title 9 of !be Code of Virginia when !be 
licensee has been found In violation of: 

1. Improper conduct, including but not limited to: 

a. Obtaining or renewing a license by false or 
fraudulent representation; 

b. Obtaining any fee or making any sale by fraud or 
misrepresentation; 

c. Employing to lit and sell hearing aids any person 
who does not hold a valid license or a temporary 
permit, or whose license or temporary permit is 
suspended; 

d. Using, causing, or promoting the use of any 
misleading, deceptive, or untruthful advertising 
matter, promotional literature, testimonial, guarantee, 
warranty, label, brand, insignia, or any other 
representation, whether disseminated orally or 
published; 

e. Advertising a particular model or type of hearing 
aid lor sale when purchasers or prospective 
purchasers responding to !be advertisement cannot 
purchase !be advertised model or type; 

f. Representing !bat the service or advice of a 
person licensed to practice medicine or audiology 
will be used In !be selection, fitting, adjustment, 
maintenance, or repair or hearing aids when that Is 
not true; or using the words "physician," 
"audiologist," "clinic," "hearing service," "hearing 
center," or similar description of the services and 
products provided when such use is not accurate; 

g. Directly or indirectly giving, or offering to give, 
favors or anything of value to any person who In 
their professional capacity uses their position to 
influence third parlles to purchase products offered 
for sale by a hearing aid specialls~ or 

h. Falling to provide expedient, reliable and 
dependable services when requested by a client or 
client's guardian. 

2. Failure to Include on the sales contract a statement 
regarding home solicitation, as required by federal 
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and state law. 

3. Incompetence or negligence In fitting or selling 
hearing aids. 

4. Failure to provide required or appropriate training 
resulting In Incompetence or negligence by a 
temporary permit holder under the licensee's 
sponsorship. 

5. Violation of any other requirement or prohibition of 
Pari IV of these rules. 

6. Violating or cooperating with others In violating any 
provisions of Chapter 15 of Title 54.1 of !be Code of 
Virginia or any regulation of the board. 

7. Having been convicted or found guilty regardless of 
adjudication In any jurisdiction of the United States of 
any felony or of a misdemeanor Involving moral 
turpitude there being no appeal pending therefrom or 
the time for appeal having elapsed. Any pleas of nolo 
contendere shall be considered a conviction for the 
purpose of this paragraph. The record of a conviction 
certified or authenticated in such form as to be 
admissible in evidence of the law of !be jurisdiction 
where convicted shall be admissible as prima facie 
evidence of such guilt. 

All previous rules of the Board for Hearing Aid 
Specialists are repealed. 
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COMMONWEALTH OF VIRGINIA 
APPLICATION FOR HEAR!NG AID SPECIALIST LICENSE. 

C• 

TilE FOLLOWING FEES HUST ACCOMPANY THIS APPLICll.TiciN: " 

'fOR Off'Ic:!: OSE C~i 
.l'D1l; J ___ _ FOR UF<!CE USE O)![.Y 

r::e A.'fl':_-__ _ uc.~----

""':==== roo< Application fee - $60 
CLASS/f£E __ _ 

D (Required by ALL applicants) 

0 Licensure by reciprocity - $60 0 Licensure for physicians - $60 

0 Temporary permit - .$60 D Sxamination fee - $40 

EXAMPLE: I£ you are a new, non-licensed 
applicant, you must remit a $60 appli
cation fee and a ~60 temporary permit 
fee. 

TOTAL PA1D ----

DEPARTMKNT OF COMMKRCE 
P. 0. BoX 11066 

Richmond, Virginia 23230-1066 

==========·"''""""'"'"'""'"'"'"""'"'"""""""""""'"""""""""'"'""'"'""======•"'"'"""""""====== 

1. NAI·1E IN Flo"LL ________________________ _ 

2. DATE Of BIRTH;~------ 3. SOCIAL SECURITY NUMBER< ______ _ 

4. RESIDEt,CE ADDRESS ______________________ _ 

5. PHD~~~--------------------

6. BUSINESS ADDRESS'------------------------

--------------- -;_ PHONE ______ _ 

8. Did you complet" high ~chooi? "CES "0 

9. PROFESSIONAL F.XPERn:NCE - HEJUUNG AID RELATRD 

I ~IAHE 0F EMPL0YER I -----
TO Nm p,DDRESS • ?OS1TI0N 

i i 

l I 

I l I 

10. \~hat is your primary purpose in applying for this license and where will 
you practice upon being licensed? 

11. Do you hold a cu"C"rent license/registration in another state?,;;;c:-c-;;---
If so. what st . .::~2? Has your license ~~~ 

n. 

another stat"- been revoked, suspended, or expired? ~--- If yes, 
provide an explanation on a separate sheet. 

Have you ever been convicted in any jurisdiction involving moral 
turpitude or a felony? YES NO If yes, submit documen-
tation -- --

13. AFFIDAVIT (To be executed by every applicant) 

STATE OF ~-----------

COUNT'i OR CIT'l OF -----------

The undersigned being duly sworn deposes and says tnat he/8he is t:Oe 
person who executed this application, that the statements herein 
contaJ.ned are true, that he/she has not suppressed any information 
that might affect this application, a:~d that he/she hilS rea<..i and 
understands this affioavit. 

SIG~;,\TU:::E OF AP?LlCA:lT 

Subscribed and sworn to before me this ___ day of ______ _ " 
SIGNA'i'URE OF t;Q';';U{y Pl'BLIC 

12. STATRME:NT OF LICENSED SPONSOR - A sigr.ed 8t.:~tement from the licen>:"<l 
sponsor indicatJ.ng that the lic,nsed sponsor us,;umes fuil rc•,ponsl:Otiity 
for the ccmpecent and proper conat.~ct. of the temporary penr.it hold~r. 

I hereby certify that I a."!\ a licensed, pract~cing Hearing T,id Speciali,:;t 

'"~":'~":":_;':"~'":;'~·:':"::::::c:::-~;;;;:~~Cy:::~' l 'J \ L~ c;pon~ored by me. Sha>Jid he or ,;ne, ,,t .my t::.:r.e, 
lc.tve my err:ploy <.Jr supervi,;ion, I will wtthin torty-••ight (-it>) hours 
not~ty the Secrc-tury ot che V1rgi,1u 1Ju;1rd fur II<·Urlng i\~d '''""''"d"~Le> 

in wr1ting nne by returning the t"mpor11ry perm1t ~o ~he llourct by 
cerli:ied muil 

;;:;l;rl.i"UilE ·J!- .. ,c::·::;,;r::) ,;;·,,;;,o,,H 

.• ~t..i:::Jo;;; o<u:~ii:·.R 

n"" t:<<'d ll/90 

toe~ 
'"I e 

"':S e 
00 
!» c. 
:= 
!» 
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Proposed Regulations 

BOARD OF MEDICINE 

Title of Regulation: VR 465·10..01. Certification of 
Radiological Technology Practitioners. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public Hearing Date: N/ A · Written comments may be 
submitted until November 22, 1991. 

(See Calendar of Events section 
for additional information) 

Summarv: 

The proposed regulations establishing the requirements 
for certification of persons practicing as radiological 
technology practitioners in the Commonwealth include 
the verification of an accredited educational program, 
the passage of a national qualifying examination, and 
the completion of the prescribed application with the 
appropriate prescribed fees. These proposed 
regulations also provide for tbe renewal or 
reinstatement of certification and the general 
responsibilities of the radiological technology 
practitioner. 

VR 465-l 0-o!. Certification of Radiological Technology 
Practitioners. 

§ 1.1. Definitions. 

PART I 
GENERAL PROVISIONS. 

The following words and terms, when used in these 
regulations, sball have the following meanings, unless the 
context clearly indicates otherwise: 

"AMA" means the American Medical Association. 

"ARRT" means the American Registry of Radiologic 
Technologists. 

"ASRT" means the American Society of Radiologic 
Technologists. 

"Board" means the Virginia Board of Medicine. 

"CAHEA" means the Committee on Allied Health 
Education and Accreditation of the American Medical 
Association. 

"Certification examination" means an examination 
administered by the American Registry of Radiologic 
Technologists or other examinations approved by the 
board. 

"Certified Radiological Technology Practitioner 
(CR. T.P.)" means a person who is qualified by education 
or training to pertorm radiologic procedures and bas been 
issued a certificate by the board. 

"Committee" means the Advisory Committee on 
Radiological Technology. 

"Practitioner" means any licensed doctor of medicine, 
osteopathy, podiatry, chiropractic, or dentistry who 
prescribes radiologic procedures for diagnostic or 
therapeutic purposes. 

"Referral and direction" means to provide patient 
services using diagnostic or therapeutic modalities 
prescribed by a licensed practitioner. 

§ 1.2. Any violation of Chapter 29 (§ 54.1-2900 et seq.) of 
Title 54.1 shall be subject to statutory sanctions as set 
forth in the Code of VIrginia. 

PART II. 
REQUIREMENTS FOR PRACTICE AS A CERTIFIED 

RADIOLOGICAL TECHNOLOGY PRACTITIONER. 

§ 2.1. Requirements, general. 

A. No person shall practice as a certified radiological 
technology practitioner in the Commonwealth of Virginia 
except as provided In these regulations. 

B. Certification by the board to practice as a certified 
radiological technology practitioner shaii be by 
examination as prescribed In these regulations. 

§ 2.2. Certification. 

A. An applicant for certification to practice as a 
certified radiological technology practitioner shaii: 

I. Make an application on forms suppiJed by the 
board by responding to all questions; 

2. Pay at the time of filing the appiJcatlon an 
application fee prescribed in subdivision 1 of § 5.1 of 
these regulations; 

3. Submit to the board written evidence from the 
American Registry of Radiologic Technologists, or 
other organizations approved by the board, that the 
applicant has passed an appropriate examination; and 

4. Present such other documents as requested by the 
board concerning education, work experience, and 
employment history. 

PART III. 
RENEWAL OF CERTIFICATION; REINSTATEMENT. 

§ 3.1. Biennial renewal of certification. 

A. Each certified radiological technology practitioner 
shall renew his certification biennially on or before July I 
of each odd-numbered year by: 

I. Paying to the board the renewal fee prescribed lv 
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subdivision 2 of § 5.1 of these regulations; 

2. Submilllng evidence of having a current certificate 
issued by the ARRT or other organizations approved 
by the board; and 

3. Paying an additional tee to cover administrative 
costs lor processing a late renewal application which 
shall be imposed by the board as prescribed in 
subdivision 3 of § 5.1. 

§ 3.2. Reinstatement. 

A. A C.R. T.P. who allows his certification to lapse tor a 
period of two years or more and elects to reinstate his 
certification shall make a new application to the board 
and pay a fee as prescribed in subdivision 4 of § 5.1. 

B. A C.R. T.P. whose certification has been revoked by 
the board and who requests to be reinstated must malce a 
new application to the board and pay a tee for 
reinstatement of his certification as prescribed in 
subdivision 5 of § 5.1 and meet conditions set tortb in § 
54.1-2921 of the Code of Virginia. 

PART IV. 
PRACTICE OF THE CERTIFIED RADIOLOGICAL 

TECHNOLOGY PRACTITIONER (C.R.T.P.). 

§ 4.1. General responsibilities. 

A C.R. T.P. provides patient services using diagnostic or 
therapeutic modalities as referred and directed by a 
licensed practitioner as defined in Part I, § 1.1. 

PART V. 
FEES. 

§ 5.1. Fees. 

The following lees have been established by the board: 

I. The application fee lor the certified radiological 
technology practitioner shall be $100. 

2. The lee lor biennial certification renewal shall be 
$80. 

3. The lee lor processing a late certification renewal 
shall be $25 lor each renewal cycle. 

4. The fee lor reinstatement of a lapsed certification 
as prescribed in § 3.2 shall be $100. 

5. Tbe fee for reinstatement of a revoked certification 
shall be $500. 

6. The lee for a letter of good standing or verification 
to another state for certification shall be $10. 
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-="""· <O""l COMMONWEALlli of VIRGINIA 
OEPARTM~~:2~ ~~~~~~~ESSIONS~-"-~~---c-~---

DRAFT 

1601 ROLLING HILLS DRIVE 
RICHMOND. VA 23229·5005 

(80':)662·9908 

APPUCATION 
FOR CERTIFICATION 

TO PRACTICE 
M A 

fl.AOI~Ll)&IC.,:.L -r~~-.,~CLcr,Y 
i'<~C.Tr7•C,.tl1 

TO THE SOARD OF MEDICINE OF VIRGINIA: 

I HEREBY MAKE APPLICATION FOR CERTIFICATION TO PRACTICE AS A 
~AD•o'-"<>•;oc "''""'•0'-' "''"''""""it< THE COMMONWEALTH OF VIRGINIA 

AND SOBMITTHE FOLLOWING STATEMENTS: 

1. NAME IN FULL(PLEASE PRINT OR TYPE) 

~, 

SECU'i:"LY PASTE 
A PASSPORT SIZE 

PHOTOGRAPH 

! ILASTI I (FIC<ST) i [MlDOLEJMAIDENl I (JR.ISR.) 

I (STREET) 
I 

! (CITYI 

I 

I (STATE) \ (ZIP CO:JE] 

i (DATE OF SIRTI-1) I (PLACE OF BIRTH) -~(SOCIAL SECURITY NUMBEr!) 

I"",.~.-, ---
1 (GRADUATION DATE) j (PROF. SGH. DEGREE) j {SCHOOL CITY. STATE) • 

~""~ ~y --
·PlEASE SUBMIT ADDRESS CHANGES IN WRITING IMMEDIATELY! 

·PLEASE ATTACH CHECK OR MONEY ORDER APPLICATIONS WILL NOT BE PROCESSED WITHOUT THE APPRO. 
PAlATE FEE. DO NOT SUBMIT FEE WITHOUT AN APPLICATION.IT WILL BE RETURNED. 

APPLICANTS DO NOT USE SPACES BELOW THIS LINE- FOR OFFICE USE ONLY 

nn:n:u::UXXXXXU.U:XX:U • • x • • • • • xxx • • • • g g x • • u g • ug • x x • • • • • xxxxxxxxxxxxxxxxxxgxu 

APPROVED BY: 
oat" 

FLASS) l (LICENSE NO.) ·(SUFFIX) (SCH.CODE)I (FEE) I (HOWRt:G.) (SASE STATE)' 

~ {LICENS':: NO.) 1 (EXPIRATION DATE) l {DATE ISSUED) 

(ADDRESS CHANGE) 

! {STREIOT] (CITY) I (STATE) i (:!P COOEl 

I 
I , 

' ! L_ ____________________________ __ 

P•ge2 

2. L1s1 1n chronologocat order all profeSSIOnal praciiCB since gradllation (e.g. hospital depanmenl. outoatient centers. e1c.)_ 
Also list all periods of absences lrom work and non-professional actovu:y/employment of more tllan three months_ Pleass 
account for all time. If engaged on pnvate practoce. 11st hospual or other proless1onal pract>ce. 

From To Locat1on and Complele Address Pos•t•on Held 

"tt .... 
e 
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RADIC"O'-IC~I.- ;-tc~Nn~O~y' r~~CTr.1ifi'-

Please print or type name of 
hospHal or place of employment: 

VIRGINIA BOARD OF MEDICINE 
1601 Rolling H1lls Drive 

RJchmond, VA 23229-5005 

#A 

~ r ;--

(Name of Applocanl- Please Print) 

The Virgm1a Board ot MediCine. m 1ls consoderatlOn of a candidate lor certificatoon. depends on informatiOn from persons 
and 111Slltutl0ns regarding the caru:Mate"s employment, training, aNihatJOns and staff pnvileges. 

Please complete thiS form to the t>est of your abihty and return it to the Board so the information you prov1de can be given 
cons•9erat>or1 Ln the processong at lhts candidate's applocatton on a timely manner. 

I hereby authorize all hosp1tals, msii!Ut.Of1S. or orgaruzations, my references. personal physiCtili1S, employers 1past and 
present). business ana proless,onal assoc1ates (past and present) and governmental agenc1es and instrume~talities (local. state, 
federal or !oretgn) to release to the Virgm1a Boaro of MeC11cme any informaiLOn, files or records requeStM by the Board 1n con
nection wlln the process1ng of my appl,cat1on 

Signature of Appltcant 

1_ Date and type of serv~ce· Th:s ind1v1dual served Wllh us as -------------------

from (month) ------ {year) to (month) (year} _____ _ 

2. Please evaluate: (Please indicate with check. mark) 

~~~,~~~~~~~~~~~-:~~~~''"''~''~''''''~~~ocO~~,~~s'''"''''"~'~~ 
Protess•onaf knowledge I I 
Clmical judgement I i 
Rela\IOrlShLp with patients I 
Eth1callorofessionat conduct 
Interest tn work 
Abil1ty to commun1cata 

Recommendation: (Please indicate with check mark) 1. Recommend highly and witllOut reservatmn 

2. Recommend as qualified and competent 
3. Recommend with some reservation (explain} 
4. Do not recommend (explain) 

4 Of partiCUlar value to us in evaluaring any cand•date are comments regarding any notable strengths and weaknesses 
(including personal demeanor). We would appreciate such commentslrom you. -

5 The above report IS based on: (Piease rndicate with check marX] 1. Close personal observatron 

Date 

iTh1s repon ,-JLil become a oan of tho: eppl:c2nt's hie 
i'-'1d r:1ay be rev1ew;>o lly tne GPDIL:,;;.n: I.!OOCJ cem3n0::1 

2. General ImpreSSIOn 
3. A compos1te of evaluattons 
4.0ther 

S1gned --------------

(Please pnnt or type name) 

Tille 

RRDIO~OG-ICAI. "TEC"o.ICLO(,~ PR~CfiONUi' "'B 

Please complete top pomon and forward one form to each state Board or regulatory authonty where you hold or have held a 
""''"'"9•<:101 Tod~•i"'!y certltca11on and/or license. Extra coo1es may be xeroxed 1f needed. 

NOTE: Some stares or turisdrCIIOns requ~re a fee, pa1d in advance. for providing clearance information. To expedite. you may 
w1sh lo corttact the applicable agenc1es. 

*•**************************************************** 

CLEARANCE FROM OTHER STATE BOARD OR REGULATORY AUTHORITY 

I was granted license and/or Cefllllcate # on ------------

by the state or regulatory authomy or . The Vtrgima Board of medic,ne requests that 1 

submit ev1dence that my license and/or certlflca\lon to pracnce in.,::;::;::;c::c:;:::;-;:c;;-;::::;:;:-:;c:;;::::;:~c;:::::::;::;:c;:: 
IS 1n good standing. You are hereby aulhonzec to release any inlormat1on in your files. favorable. or otherw1se, directly to the 
Virgfn1a Board of Medicine. 1601 Rolling Hrlls Drrve. R1chmond, VLrqmia 23229,5005_ Your eart1est attention IS appreciated. 

Signature 

(Please print or type name) 

****************************************************** 
Executive Office of State Board or Other Regulatory Authority: 

Please complete and return this lorm to the Vlfglma Board of Medicine, 1601 Rolling Hills Drrve. Richmond, Virginia23229-5005_ 

Name ol Jurisdiction'----~-----
Name of Licensee------~---------

License and/or Certilicate No. ___________ _ Date Issued ___________ _ 

Licensed and/or Cert11Eed through (Check one) 

= FIR~T Exam<nat1on = State Board Exam<na\lon 

= Reciprocity from CNC,OmOe~oCf sO.,~,,o,---------------------------

L<cense ana1or Cer1Lf1ca1e IS: C Current =Lapsed 

Has appl<cant's license and/or Certificate ever been suspended or· -~ked? ::::: YES = NO 
If so, for what reason? 

Derogatory lntormat1on. if any-----------------------------

Signature 

Title 

Name ol Regulatory Authonly 
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IIOARil OF PHARMACY 

'))lie Q1 Regulation: 
Practitioners oi the 
Substances. 

VR 530-01-2. Regulations lor 
Healing Arts to Sell Controlled 

Statutory Authority: §§ 54.1-2400 and 54.1-3302 ol the Code 
of Virginia. 

Public Hearing Date: N I A - Written comments may be 
submitted until November 23, 1991. 

(See calendar of Events section 
for additional information) 

Summary: 

Effective September 18, 1990, the Board of Pharmacy, 
by an emergency regulation, established the initial 
licensure fee of $275 lor practitioners of the healing 
arts to sell controlled substances. On June 12, 1991, 
the board voted to propose a permanent regulation to 
replace the emergency regulation. The proposed 
regulation and the emergency regulation are identical. 

VR 530-01-2. Regulations for Practitioners of the Healing 
Arts to Sell Controlled Substances. 

PART !. 
GENERAL PROVISIONS. 

~ 1.1. Definitions. 

The following words and terms when used in these 
regulations shall have the following meaning unless the 
context clearly indicates otherwise. 

"l.icensee" as used in these regulations shall mean a 
practitioner who is licensed by the Board of Pharmacy to 
sell controlled substances. 

"Personal supervision" means the licensee must be 
physically present and render direct, personal control over 
the entire service being rendered or act(s) being 
performed. Neither prior nor future instructions shall be 
sufficient nor shall supervision be rendered by telephone, 
written instructions, or by any mechanical or electronic 
methods. 

"Practitioner" as used in these regulations shall mean a 
doctor of medicine, osteopathy or podiatry who possesses a 
current unrestricted license issued by the Board of 
Medicine. 

"Special packaging" means packaging tbat is designed or 
constructed to be significantly difficult lor children under 
five years of age to open or obtain a toxic or harmful 
amount of the controlled substance contained therein 
within a reasonable time and not difficult !or normal 
adults to use properly, but does not mean packaging which 
all such children cannot open or obtain a toxic or harmful 
amount within a reasonable time. 
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"U.S.P.-N.F." means the United Slates 
Pharmacopeia-National Formulary. 

PART II. 
LICENSURE REQUIREMENTS. 

§ 2.1. E><amiaatiaa requirement Application for licensure . 

A. In order to sell controlled substances as provided lor 
in § 54.1-29!4(B) of tlle Code of Virginia, a practitioner 
who possesses a current unrestricted license issued by the 
Board of Medicine shall make application to the Board o! 
Pharmacy on a form provided by tbe board. A fee of $275 
shall be remitted witll the application for licensure. 

!!, 'l'lle ap~liea!ios - lie sallmi!lea te !lie - 4li 
<lays !'l'ier te !lie ""amiooiiaR OOle - a tee at $300. 

G. til er<ief' te es!Rblisll !>is qualiflealia"" ffiF liee!lBure, 
!lie prae!iiiaBer - l*lSS "" examlaatiaa te assare IIWii 
!lie ap~lieaat possesses !lie l!!law!ellge te safely sell 
caa!ralle!! sullslaaees. 'l'lle ~ gffi<!e oo !lie 
eumiaaliaru; - lie ool less !lien 'lih 

§ 2.2. Renewal of license. 

A license so issued shall be valid until December 31 of 
the year of issue. A renewal of the license shall be made 
on or before December 31. The lee shall be the same fee 
as that set !or a pharmacist license. 

§ 2.3. Acts to be performed by the licensee. 

A. The selection of the controlled substance from the 
stock, any, preparation or packaging ol a controlled 
substance or the preparation of a label for a controlled 
substance to be transferred to a patient shall be the 
personal responsibility of the licensee. 

Any compounding of a controlled substance shall be 
personally performed by the licensee. 

B. Prior to the dispensing, the licensee shall inspect the 
prescription product to verify its accuracy in all respects, 
and place his initials on the record of sale as provided in 
§ 4.3 B as certification of the accuracy of, and the 
responsibility for, the entire transaction. 

C. If the record of sale is maintained in an automated 
data processing system as provided in § 4.5, the licensee 
shall personally place his initials with each entry o! a sale 
as provided in § 4.3 B as a certification of the accuracy 
of, and the responsibility for, the entire transaction. 

§ 2.4. Licensees ceasing to sell controlled substances. 

Licensees ceasing to sell controlled substances; inventory 
required prior to disposal. 

A. Any licensee who desires to cease selling controlled 
substances shall notify the board I 0 days prior to cessation 
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and his license will be placed on an inactive slatus. 

B. Any Schedule II through V controlled subslances shall 
be inventoried and may be disposed of by transferring the 
controlled substance stock to another licensee or other 
practitioner or by destruction as set forth in these 
regulations. 

C. The licensee or other responsible person shall inform 
the board o! the name and address of the licensee to 
whom the controlled subslances are transferred. 

§ 2.5. Inactive slatus. 

Any licensee in an inactive slatus shall apply to the 
board to reactivate his license and shall pay the fee 
charged for license renewal. 

PART III. 
INSPECTION REQUIREMENTS, STANDARDS AND 

SECURITY FOR STORAGE AREA. 

§ 3.1. Maintenance of a common stock of controlled 
substances. 

Any two or more licensees who elect to mainlain a 
common stock of controlled subslances for dispensing shall: 

!. Designate a licensee who shall be the primary 
person responsible for the stock, the required 
inventory, the records of receipt and destruction, 
safeguards against diversion and compliance with these 
regulations. 

2. Report to the board the name of the licensee and 
the location of the controlled subslance stock on a 
form provided by the board. 

3. Upon a change in the licensee so designated, an 
inventory of all Schedule II through V controlled 
subslances shall be conducted in the manner set forth 
in § 54.1·3404 of the Drug Control Act and such 
change shall immediately be reported to the board. 

4. Nothing shall relieve the other individual licensees 
who sell controlled subslances at the location of the 
responsibility lor the requirements set forth in these 
regulations. 

§ 3.2. Inspection and notice required. 

A. The area designated for the storage and selling of 
controlled substances shall be inspected by an agent of the 
board prior to the issuance of a license. 

B. Applications for licenses which indicate a requested 
inspection date, or requests which are received after the 
application is filed, shall be honored provided a 14-day 
notice to the board is allowed prior to the requested 
inspection date. 

C. Requested inspection dates which do not allow 
14-day notice to the board may be adjusted by the boar<. 
to provide 14 days lor the scheduling of the inspection. 

D. At the time of !he inspection, the controlled 
subslance seiling and storage area shall comply with §§ 
3.3, 3.4, 3.5, 3.6 and 3. 7 of these regulations. 

E. No license shall be issued to sell controlled 
subslances until adequate safeguards against diversion have 
been provided for tile controlled subslance storage and 
selling area and approved by the board or its authorized 
agent. 

§ 3.3. Physical slandards. 

Physical slandards lor the controlled subslance selling 
and storage area: 

I. The building in which the controlled subslances 
selling and storage area is located shall be constructed 
of permanent and secure materials. Trailers and other 
movable facilities shall not be permitted; 

2. There shall be an area that is designated as the 
controlled subslances selling and storage area; 

3. Controlled sullslances maintained for ultimate sale 
shall be mainlained separately !rom any other 
controlled subslances maintained lor other purposes; 

4. The selling and storage area, work counter spac\ 
and equipment in the area shall be mainlained in a 
clean and orderly manner; 

5. The counter work space shall be used only for the 
preparation and selling of controlled subslances and 
necessary record keeping; 

6. The selling and storage area shall not be operated 
or mainlained in conjunction with any activity that 
would compromise the quality of the controlled 
subslances; 

7. A sink with hot and cold running water shall be 
available within the immediate vicinity of the selllng 
and storage area; and 

8. The entire area described in this regulation shall be 
well lighted and ventilated; the proper storage 
temperature shall be mainlained to meet official 
specifications lor controlled subslance storage. 

§ 3.4. Access to seHing area. 

Access to stock rooms, rest rooms, and other areas other 
than an office that is exclusively used by tile licensee 
shall not be through the selling and storage area. 

§ 3.5. Minimum equipment. 
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The licensee shall be responsible for maintaining the 
Jollowing equipment in the designated area: 

I. A current copy o! the United States Pharmacopeia 
Dispensing Information Reference Book; 

2. A refrigerator with a monitoring thermometor, 
located In the selling area, if any controlled 
substances requiring refrigeration are maintained; 

3. A copy of the current Virginia Drug Control Act 
and board regulations; 

4. A current copy of the Virginia Voluntary 
Formulary; 

5. A laminar flow hood if sterile product(s) are to be 
prepared; and 

6. Prescription balances and weights, if the licensee is 
engaged in extemporaneous compounding. 

§ 3.6. Safeguards against diversion of controlled substances. 

A device for the detection of breaking shall be installed 
in the controlled substances selling and storage area. The 
installation and the device shall be based on accepted 
burglar alarm industry standards, and shall be subject to 
the following conditions: 

1. The device shall be 
photoelectric, ultrasonic, or 
accepted and suitable device; 

a sound, microwave, 
any other generally 

2. The device shall be maintained in operating order; 

3. The device shall fully protect the immediate 
controlled substance selllng and storage areas and 
shall be capable of detecting breaking by any means 
whatsoever in the area when the area is closed; 

4. The alarm system must have an auxiliary source of 
power; 

5. The alarm system shall be capable of being 
activated and operated separately from any other 
alarm system in the area or the business in which the 
controlled substance selling and storage area is 
located; 

6. The alarm system is controlled only by the 
licensee; and 

7. An emergency key or access code to the system 
shall be maintained as set forth in § 3.7 B of these 
regulations. 

§ 3. 7. Selling area enclosures. 

A. The controlled substance selling and storage area of 
the licensee shall be provided with enclosures subject to 
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the following conditions: 

1. The enclosure shaH be construed in such a manner 
that it protects the controlled substance stock from 
unauthorized entry and from pilferage at all times 
whether or not the licensee is on duty; 

2. The enclosure shall be of sufficient height as to 
prevent anyone from reaching over to gain access to 
the controlled substances; 

3. Entrances to the enclosed area must have a door 
which extends from the floor and which is at least as 
high as the adjacent counters or adjoining partitions; 
and 

4. Doors to the area must have locking devices which 
will prevent entry in the absence of the licensee. 

B. The door keys to the selling and storage area shall 
be subject to the following requirements: 

I. Only the licensee shall be in possession of any keys 
to the locking device on the door to such enclosure; 

2. The licensee or the licensee so designated pursuant 
to subdivision 1 of § 3.1 may place a key in an 
envelope or other container which contains a seal and 
a signature placed by the licensee on the container in 
a safe or vault within the office or other secured 
place; and 

3. The key may be used to allow emergency entrance 
to the selling area by other licensees licensed under 
these regulations. 

C. Restricted access to the selling and storage area. 

The controlled substance selling and storage area is 
restricted to the licensee and a person designated by the 
licensee. Such other persons may be present in the selling 
and storage area only during the hours when the licensee 
is on duty to render personal supervision. 

§ 3.8. Controlled substances outside of the selling area. 

Any Schedule II through VI controlled substances not 
stored within the selling area and kept !or stock 
replenishing shall be secured and access to it shall be 
restricted to the licensee. 

§ 3.9. Prescriptions awaiting delivery. 

Prescriptions prepared !or delivery to the patient may 
be placed in a secure place outside of the controlled 
substance selling area and access to the prescriptions 
restricted by the licensee to designated assistants. The 
prepared prescriptions may be transferred to the patient 
whether or not the licensee is on duty. 

§ 3.10. Expired controlled substances; security. 
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Any controlled substance which has exceeded the 
expiration date shall be separated from the stock used for 
selling and may be maintained in a designated area with 
the unexpired stock prior to the disposal of the expired 
controlled substances. 

§ 3.11. Destruction of Schedule II through V controlled 
substances. 

If a licensee wishes to destroy unwanted Schedule II 
through V controlled substances maintained for selling, he 
shall use the following procedures for the destruction: 

1. At least 14 days prior to the destruction date, the 
licensee shall provide a written notice to the board 
office; the notice shall state the following: 

a. Date, time and manner or place of destruction; 

b. The name(s) of the licensee who will witness the 
destruction process; 

2. II the destruction date is to be changed or the 
destruction does not occur, a new notice must be 
provided to the board office as set forth above in this 
subsection. 

3. The DEA Drug Destruction Form No. 41 must be 
used to make a record of all controlled substances to 
be destroyed. 

4. The controlled substances must be destroyed by 
burning in an incinerator; an alternate method of 
flushing may be used if incineration is not possible 
and if permitted by the municipality. 

5. The actual destruction shall be witnessed by the 
licensee and another licensee of the board not 
employed by the practitioner. 

6. Each form shall show the following information: 

a. Legible signatures of the licensee and the 
witnessing person. 

b. The license number of the licensee and other 
licensed person destroying the controlled substances. 

c. The date of destruction. 

7. At the conclusion of the destruction of the 
controlled substance stock: 

a. TWo copies of the completed destruction form 
shall be sent to: Drug Enforcement Administration, 
Washington Field Division, Room 2558, 400 6th 
Street, SW, Washington, DC 20024, Attn: Diversion 
Control Group. 

b. A copy of the completed destruction form shall 
be sent to the office of the board. 

c. A copy of the completed destruction form sha: 
be retained with the inventory records. 

PART IV. 
WRITTEN PRESCRIPTION AND RECORD KEEPING 

STANDARDS. 

§ 4.1. Sign and writien prescription requirement. 

Requirements are: 

I. The licensee shall provide the patient with a 
writien prescription whether or not he intends to sell 
the controlled substance to the patient; 

2. The licensee shall provide a sign in the public area 
of the office. The sign must be legible to the public 
with normal vision and must advise the public that the 
controlled substances may be obtained from him or 
from a pharmacy; 

3. The licensee alter delivery of the written 
prescription to the patient shall, in each case, advise 
the patient of their right to obtain the controlled 
substance !rom him or from a pharmacy; and 

4. If the patient chooses to purchase the controlled 
substance from the licensee, the written prescription 
shall be returned to the licensee, be signed by the 
patient, marked void by the licensee and filed 
chronologically. 

§ 4.2. Manner ol maintaining inventory records for 
licensees selling controlled substances. 

A. Each licensee shall maintain the inventories and 
records of controlled substances as follows: 

1. Inventories and records of ali controlled substances 
listed in Schedule II shall be maintained separately 
from aU other records of the licensee; 

2. Inventories and records of controlled substances 
listed in Schedules Ill, IV and V may be maintained 
separately or with records of Schedule VI controlled 
substances but shall not be maintained with other 
records of the licensee; 

3. Location of records. All records of Schedule II 
through v controlled substances shall be maintained at 
the same location as the stock of controlled substances 
to which the records pertain; 

4. Inventory after controlled substance theft. In the 
event that an inventory is taken as the result of a 
theft of controlled substances pursuant to § 54.1-3404 
of the Drug Control Act, the inventory shall be used 
as the opening inventory within the current biennial 
period. Such an inventory does not preclude the taking 
of the required inventory on the required biennial 
inventory date. 
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1 4.3. Form of records of Schedule II tltrough VI drugs 
sold. 

A. The record of selling of controlled substances shall 
be in a book form or may be maintained in an automated 
data system as provided in § 4.5. 

B. The licensee shall personally inspect the prescription 
product prior to dispensing to the patient and verify its 
accuracy in all respects by initialing the record of each 
sale at the lime of inspection. 

§ 4.4. Records for Schedule II through VI drugs sold. 

A. The records of selling for Schedule II controlled 
substances shall be as follows: 

l. The record of the selling of Schedule II controlled 
substances shall be separate from other records. 

2. The record shall be maintained in chronological 
order and shall show the selling date, a number which 
identifies the sale, the name and address of the 
patient, the name and strength of the controlled 
substance and the quantity sold. 

B. The records of selling for Schedule Ill through V 
controlled substances shall be as follows: 

I. The record shall be in the manner set forth in 
subdivision B A 2 of this section. 

2. The selling records for Schedule III through V 
controlled substances may be maintained separate 
from other selling records or may be maintained with 
selling records for Schedule VI controlled substances 
provided the Schedule III through V controlled 
substance records are readily retrievable from the 
selling records lor Schedule VI controlled substances. 
The records shall be deemed readily retrievable if a 
red "C" is placed uniformly on the record entry line 
for each Schedule Ill through V controlled substance 
sold. 

§ 4.5. Automated data processing records of sale. 

A. An automated data processing system may be used 
lor the storage and retrieval of the sale of controlled 
substances instead of manual record keeping requirements, 
subject to the following conditions: 

I. Any computerized system shall also provide 
retrieval via CRT display or printout of the sale of all 
controlled substances during the past two years, the 
listing to be in chronological order and shall include 
all information required by the manual method; and 

2. If the system provides a printout of each day's 
selling activity, the printout shall be verified, dated 
and signed by the licensee. The licensee shall verify 
that the data indicated is correct and then sign the 
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document in the same manner as he would sign a 
check or legal document (e.g., J .H. Smith or John H. 
Smith). In place of such printout, the licensee sll.all 
maintain a bound log book, or separate !lie, In which 
the licensee shall sign a statement each day, in the 
manner previously described, attesting to the fact tl:tat 
the selling information entered into the computer that 
day lias been reviewed by him and is correct as 
shown. 

B. Printout of dispensing data requirement. 

Any computerized system shall have the capability o! 
producing a printout of any selling data which the 
practitioner is responsible for maintaining under the Drug 
Control Act. 

PART V. 
PACKAGING, REPACKAGING AND LABEl.. 

STANDARDS. 

§ 5.1. Repacking ol controlled substances; records required. 

A. Record required. 

A licensee repackaging controlled substances shall 
maintain adequate control records for a period of one 
year or until the expiration, whichever is greater. Tile 
records shall show the name of the controlled substance(s) 
repackaged, strength, i! any, quantity prepared, initials o! 
the licensee supervising the process, manufacturer's or 
distributor's name and control number, or the assigned 
number, and an expiration date. 

B. Expiration date. 

The controlled substance name, strength, i! any, the 
manufacturer's or distributor's name and control number, 
or assigned control number, and an appropriate expiration 
date shall appear on any subsequently repackaged units: 

1. If U.S.P.-N.F. Class B or better packaging material 
is used for oral unit dose packages, an expiration dale 
not to exceed six months or the expiration date shown 
on the original manufacturing bulk. containers, 
whichever is less, shall appear on the repackaged 
units; 

2. If it can be documented that the repackaged unit 
has a stability greater than six months, an appropriate 
expiration date may be assigned; and 

3. If U.S.P.-N.F. Class C or less packaging material is 
used for oral, solid medication, an expiration date not 
to exceed 30 days shall appear on the repackaged 
units. 

§ 5.2. l..abellng of prescription as to content and quantity. 

A. Any controlled substances sold by a licensee shall 
bear on the label o! the container, in addition to other 
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requirements, the following information: 

1. The name and address of the practitioner and the 
name of the patient; 

2. The date of the dispensing; and 

3. The controlled substance name and strength, when 
applicable. 

a. II a trade name controlled substance is sold, the 
trade name of the controlled substance or the 
generic name of the controlled substance. 

b. If a generic controlled substance is sold in place 
of a trade name controlled substance, in addition to 
the requirements of § 32.1·87 A of the Code of 
Virginia, one of the following methods shall be used: 

(1) The generic name; or 

(2) A name for the product sold which appears on 
the generic manufacturer's label; or 

(3) The generic name followed by the word 
"generic for" followed by the trade name of the 
controlled substance for which the generic controlled 
substance is substituted. 

4. The number of dosage units, or if liquid, the 
number of millimeters dispensed. 

§ 5.3. Packaging standards for controlled substance sold. 

A controlled substance shall be sold only in packaging 
approved by the current U.S.P.·N.F. for the controlled 
substance. In the absence of such packaging standard for 
the controlled substance, it shall be dispensed in a 
welt-closed container. 

§ 5.4. Special packaging. 

A. Each controlled substance sold to a person in a 
household shall be sold in special packaging, except when 
otherwise requested by the purchaser, or when such 
controlled substance is exempted from such requirements 
promulgated pursuant to the Poison Prevention Packaging 
Act of 1970. 

B. Each licensee may have a sign posted near the 
compounding and selling area advising the patients that 
nonspecial packaging may be requested. 

PART VI. 
PATIENT'S CHOICE OF SUPPLIER AND RETURN OF 

CONTROLLED SUBSTANCES. 

§ 6.1. Choice of controlled substance supplier. 

A licensee shall not interfere with the patient's right to 
choose his supplier of medication or cooperate with any 

person or persons in denying a patient the opportunity !< 
select his supplier of prescribed medications. 

§ 6.2. Returning of controlled substances. 

Controlled substances shall not be accepted for return or 
exchange by any licensee for resale after such controlled 
substances have been taken from the premises where sold, 
unless such controlled substances are in the manufacturer's 
original sealed container or in a unit-dose container which 
meets the U.S.P.·N.F. Class A or Class B container 
requirement and have not be stored under conditions 
whereby it may have become contaminated. 

PART VII. 
GROUNDS FOR REVOCATION OR SUSPENSION. 

§ 7 .1. Grounds for revocation or suspension. 

The Board of Pharmacy may revoke, suspend, refuse to 
issue or renew a license to sell controlled substances or 
may deny any application if it finds that the applicant: 

1. Has been negligent in the sale of controlled 
substances; 

2. Has become incompetent to sell controlled 
substances because of his mental or physical condition; 

3. Uses drugs or alcohol to the extent that he is 
rendered unsafe to sell controlled substances; 

4. Has engaged in or attempted any fraud or deceit 
upon the patient or the board in connection with the 
sale of controlled substances; 

5. Has assisted or allowed unlicensed persons to 
engage in the sale of controlled substances; 

6. Has violated or cooperated with others in violating 
any state or federal law or any regulation of the 
board relating to the sale, distribution, dispensing or 
administration of controlled substances; 

7. Has had his federal registration to dispense 
controlled substances revoked or suspended; or 

8. Has been convicted of violating any federal drug 
law or any drug law of Virginia or of another state or 
has had his license to practice medicine, osteopathy or 
podiatry suspended or revoked in Virginia or in any 
other state. 
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COMMONWEALTH OF VIRGINIA 
Vl.rqini" Board of l'IIIArll!acy 

1601 Rolling Hills Drive 
Richmond, Virgin!~ 23229 

( 804) 662-9911 

Proposed Regulations 

APPLICATION !!'OR J\ l?RJ\CTITIOJmR TO SELL CONTROLLED SUBSTANCES 

FEE: $275 
(please make checks payabl~ to the Treasurer of Virginia) 

(Name of Practitioner Applican~ - print or type) 

(Practice Address) 

(City) (State) (Zip Code) 

Telephone Nwn.ber Medical License No. of Applicant 

(Signature of Practitioner Applicant) (Date) 

Check here to request the required inspection (Regulation 
§ 3.2). 

(Requested Inspection Date) 

Check here to designate the practitioner responsible for 
drug records (Regulation§ 3.1). 

(Designated Practitioner - print or type) 

(Facility Name, if any) 
***************************************************************** 

!!'OR OFFICE USE ONLY 

J\C!QIOWLEDGE:MENT OF INSPECTION REQUESTED 

(Date Processed) (Inspection Date Assigned) 

0 213 ;.,-,-;;:;=:::-;;::----,===.--{License No. Assigned) 
···~************************************************************* 
NOTE: A copy of your completed application will be returned to 

acknowledge receipt and to advise you of the assigned 
inspection date. 

9/90 PHYAPPL 
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Proposed Regulations 

BOARD OF PSYCHOLOGY 

Title Qf Regulation: VR 565·01-2. Regulations Governing 
the Practice of Psychology. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Public Hearing Date: October 17, 1991 - 9 a.m. 
(See calendar of Events section 
for additional Information) 

Summary: 

The proposed regulations establish requirements 
governing the practice of psychology In the 
Commonwealth. They Include requirements necessary 
tor licensure; criteria for the examinations; standards 
of practice, and procedures lor the disciplining of 
psychologists. 

The proposed regulations respond to a biennial review 
conducted In accordance with Executive Order 5 (86) 
of Governor Gerald L. Baii/es. The review of the 
regulations resulted In revisions to existing regulations. 
All relevant documents are available tor inspection at 
the office of the Board of Pyschology, 1601 Rolling 
Hills Drive, Richmond, Virginia 23229, telephone (804) 
662-9913. 

VR 565-01·2. Regulations Governing the Practice of 
Psychology. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"Applicant" means a person who submits a complete 
application for licensure with the appropriate fees. 

"Board" means the Virginia Board of Psychology. 

"Csndidate for licensure" means a person who has 
satisfactorily completed the appropriate educational and 
experience requirements for licensure and has been 
deemed eligible by the board to sit for the required 
examinations. 

"Clinical psychologist" means a psychologist who is 
competent in the diagnosis, prevention, treatment, and 
amelioration of psychological problems, behavioral or 
emotional disorders or conditions or mental conditions, by 
the application of psychological principles, psychological 
methods, or psychological procedures including but not 
limited to psychological assessment and evaluation and 
psychotherapy, which does not amount to the practice of 
medicine. This definition shall not be construed to limit or 

restrict any persons lice11sed by a health regulatory boar 
as defined in § 54.1-2500 from rendering services whic~ 
they are licensed to provide. "Practice of clinical 
psychology" means the offering by an individual of 
services to the public as a clinical psychologist. 

"CiiRieal se••;iees" """""' IIi<> rent!eriag Ell <lif'eet 
psyehalegieal sel'\'iees !& iR<!ivi<llials, families "" gi'6IIJ'S 
iaval'>'iag IIi<> a~~!ieatiea Ell prteeiples, metliells "" 
p•eeea11res Ell IIi<> seiel!ee ....a pra!essiea Ell psyel>alegy 
....a - iaelulles 1>m is aa! !lmi!&<l !<r. 

A. "Measariag ....a testiagf' - e9llSis!s Ell IIi<> 
psyelielegiool assessment ....a e'>'eluallaa Ill abilities, 
attiWdes, arttitades, ~ aEijestmeets, msfkes, 
pemaaality aynamies "" all>el' psyelialegieal aitfilllltes 
Ell iluUvilluals, "" gi'6IIJ'S Ell leaivia"els loy """""' Ell 
staaaaFOli•e<l measaremeats "" <>!!>er metl>eds, 
teeillli'!"eS "" preee.Jures reeegai•ea loy IIi<> seiellee 
....a pFofessiee Ell ~syel!e!egy. 

II, "CsellSe!iag all<! psyekoti>eFa~y," - e9llSis!s Ell 
IIi<> applieatiell Ill priaeiples 6f lea>aiag 1111<1 meli•ffitiea 
HI "" !ete!'jlemsee! sima!iea ....a wllh IIi<> ebjeeti•!es Ell 
meEI!!iea!!oa Ill peree~liea 1111<1 a<ljl>Simeat; eoiiSI!!tiag 
Ell iligl>!y aevelepe<l sl<ills; teeiHii~ues, ....a metllells Ill 
aHertilg !IHoog!> leamffig pmeesses, e!!imaes, feeliags, 
1la!l!es, sell eeaeept, perseaa! geals 1111<1 allapli•>'e 
pattems. 

"Demonstrable areas of competence" means tho8ff 
therapeutic and assessment methods and techniques, an~ 
populations served, !or which one can document adequate 
graduate training, workshops, or appropriate supervised 
experience. 

"Internship" means supervised and planned practical 
experience obtained in an integrated training program In a 
- setting included as an integral and required part 
of the applicant's program o! study. 

"~laaelialeal sewiees" ""*""" sae1> psyellalagieal se!Viees 
"" eaasullatian 1111<1 e<•a!Hatian !& ageneies, iBdostry ....a 
etlleP prafessisaals, aM shall net meaa: tile assessment, 
EliagRasis, SF t:reatmeat 6f ~~ emetiaaal &F eeF¥ees 
<iiSOFdei'S. 

"Professional psyclwlogy program" means an integrated 
program of doctoral study designed to train professional 
psychologists to deliver - i>ealtil services in 
psychology. 

"Psychologist" means a person trained in the application 
of established principles of learning, motivation, 
perception, thinking, and emotional relationships to 
problems of personality evaluation, group relations, and 
behavior adjustment. 

"Practice of psychology" means tile rendering or 
offering to render to individuals, groups, organizations, 
or the general public any service involving tbe 
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application of principlesp methods, or procedures of 
tile science and profession of psychology, and which 
Includes, but is not limited to: 

1. "Measuring and testing," which consists of the 
psychological assessment and evaluation of abilities, 
attitudes, aptitudes, achievements, adjustments, motives, 
personal.ity dynamics or otiler psychological attributes 
of individuals, or groups of individuals by means of 
standardized measurements or other methods, 
techniques or procedures recognized by the science 
and profession of psychology. 

2. "Counseling and psychotherapy," which consists of 
the application of p1·inciples of learning and motivation 
in an Interpersonal situation with the objectives of 
modification of perception and adjustment, consisting 
of highly developed skills, techniques, and methods of 
altering through learning processes, attitudes, feelings, 
values, selfoeoncept, personal goals and adaptive 
patterns. 

3. "Psychological consulting," which consists of 
interpreting or reporting upon scientific fact or theory 
in psychology, rendering expert psychological opinion, 
psyclwlogical evaluation, or engaging in applied 
psychological research. 

"Regional accrediting agency" means one of !he six 
regional accrediting agencies recognized by the United 
~tales Secretary of Education established to accredit senior 

. Institutions of higher education. 

"School psychologist" means a person who specializes in 
problems manifested in and associated with educational 
systems and who utilizes psychological concepts and 
methods in programs or actions which attempt to improve 
learning conditions for students or who is employed in this 
capacity by a public or nonprofit educational institution or 
who offers to render such services to the public whether 
or not employed by such an institution. 

"Practice of school psychology" means the rendering 
or offering to render to Individuals, groups, 
organizations, government agencies or ihe public any 
of the following services: 

1. "Testing and measuring" which consists of 
psychological assessment, evaluation, and diagnosis 
relative to tile assessment of intellectual ability, 
aptitudes, achievement, adjustment, motivation, 
personality, or any other psychological attribute of 
persons as individuals or in groups that directly 
relates to learning or behavioral problems in an 
educational setting. 

2. "Counseltng" which consists of professional 
advisement and interpretive services with children or 
adults for amelioration or prevention of educationally 
related problems. 
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Counseling services relative to the practice of school 
psychology include but are not limited to the 
procedures of verbal interaction, interviewing, behavior 
modlfication, environmental manipulation, and group 
processes. 

Counseling services relative to tile practice of school 
psychology are short-term and are situation oriented. 

3. "Consultation" which consists oi educational or 
vocational consultation or direct educational services 
to schools, agencies, organizations, o:r individuals. 

Consultation as herein defined is directly related to 
learning problems and related adjustments. 

4. Development of program such as designing more 
efficient and psychologically sound classroom situatiollS 
and acting as a catalyst for teacher involvement in 
adaptations and innovations. 

"Supervision" means the ongoing process performed by a 
supervisor who monitors the performance of the person 
supervised and provides regular, documented individual 
consultation, guidance and instruction with respect to the 
eiHlie&l skills and competencies of the person supervised. 

"SuperviSor" means an individual who assumes full 
responsibility lor the eiHlie&l education ami training 
activities of a person ill lmiaiag aoo !!>e sM~en'isiea and 
provides required by such a person . 

§ 1.2. Classification o! licensees. 

In compliance with t ~ Chapter 36 (§ 54.1-3600 et 
seq.) of Title 54.1 o! the Code o! Virginia, the board 
classifies licensees as psychologists, eiHlie&l psyell.elagisls 
"" school psychologists , or clinical psychologists . 

A. Psychologist. 

'l'l>e psyeilalagist This license covers the practice of 
psychology ; as defined in t ~ Chapter 36 (§ 54.1-3600 
et seq.) of Title 54.1 of the Code ol Virginia , - Is 
<IWiEie<l - !we sesigaatell speeiallies Fe~aiFlag !liUerea! 
sets sf sl!ll!s aoo lmewledge: fit ~.,. pra•:idem sf -
seFViees aoo W H» pre•,iaem sf aene!iaieal """'"*"''" 'l'l>e 
psyeaeleglst lleeflse is aesig~~alell ~ as ,_ 
psyellaleglst (eliaieal) "" psyeaalagist (aaRelialeal1o 'H>e 
lieensee's SOOjle sf pme!iee is llmi{ed - 1>;t !!>e 
aes!g~~aliaa sf !!>e lleeflse aoo ~ 1>;t !!>e lie~ 
aemenslm~le areas sf eempe!eaee . 

B. Clinical psychologist. 

This license pertains only to the practice o! clinical 
psychology as defined in Cllaf)!er l!J, t - aoo Cba!l!er 
~ ~ ~ §§ 54.1-2900 and 54.1-3600 ol the Code of 
Virginia. The candidate for !his license, alter further 
investigation and examination by the this board, is 
recommended to the Virginia SiDle Board o! Medicine lor 
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licensure and subsequent regulation . 

C. School psychologist. 

This license pertains only to the practice of school 
psychology as defined in f 6 4 936.b § 54. J -3600 of the Code 
of Virginia. 

§ 1.3. Fees required by the board. 

A. The board has established fees lor the following: 

1. Registration of residency (per residency request) 
...................................................... $100 

2. Application processing for: 

(a) Graduates of American institutions for licensure 
as: 

(1) Psychologist (eliaieal 61' aeaeliaieal) ....... $150 

(2) School psychologist .......................... $150 

(3) Clinical psychologist .. .. .. .. .. .. .. .. .. .. .. .. . $350 

(b) Graduates of foreign institutions (in addition to 
application processing fee) ...................... $150 

3. Examinations .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. $33& $360 

4. Reexamination: 

(a) Nationally normed standardized 
examination ................................ ~ $160 

(b) State written examination ................... $100 

(c) State oral examination ...................... $100 

5. Initial license ....................... pro-rated portion 
...................................................... of $150 
..................................................... biennial 
. . . . . . .. . . . . .. . . . . . .. .. . . . . .. .. . .. .. .. . .. . . . .. .. . renewal fee 

6. Biennial renewal of license ..................... $150 

7. Late renewal ..................................... $10 

8. Regis!Paliall e4 teellaieal asslstallt ............... ~ 

lh llienaial Feeewal e4 PegistF&IiaR e4 
!eebnieal assistant .............................. , ~ 

l<l. B. Name change ................................. $10 

l+. 9. Endorsement to another jurisdiction ........ $10 

lao 10. Additional or replacement wall certificate $15 

lao 11. Returned check .. .. .. .. .. .. .. .. .. .. .. .. .. .. . $15 

12. Re-review tee ................................... $5 

B. Fees shall be paid by check or money order made 
payable to the Treasurer of Virginia and forwarded to the 
board. 

PART !1. 
REQUIREMENTS FOR LICENSURE. 

§ 2.1. Requirements, general. 

A. No person shall practice psychology or school 
psychology in the Commonwealth of Virginia except as 
provided in the Code of Virginia and these regulations. 

B. No person shall practice clinical psychology in the 
Commonwealtll of Virginia except when licensed by the 
Virginia !>!a!e Board of Medicine upon recommendation by 
the Board of Psychology. 

C. Licensure ol all applicants under subsections A and B 
of this section shall be by examination by this board. 

D. Every applicant for examination by the board shall: 

I. Meet the education and experience requirements 
prescribed in § 2.2 or § 2.3 of these regulations, 
whichever is applicable , for the particular license 
sought; and 

2. Submit to the executive director of the board, no" 
less than 60 days prior to the date of the writtel. 
examination: 

a. A completed application, on forms provided by 
the board; 

b. Documentation of having fulfilled the experience 
requirements of § 2.2 or § 2.3 where applicable; and 

"' EnaaFSemeat le!!eFS IPePR - fi"FS6RS familiar 
.,.;tB tile applieaal's pra!essisaal W&PI<; llt!estieg te 
tile ap~Ueaal's pra!essisaal competence aa& 
iategrity; -

a. c. Tile application processing fee prescribed by 
the board; and 

3. Have the institution that awarded the graduate 
degree(s) reqeirea te § ~ 61' f ~ submit directly to 
the executive director of the board, at least 60 days 
prior to the date of the written examination, official 
transcripts documenting: 

a. The graduate work completed; and 

b. The award of the degree(s) awarded. 

§ 2.2. Education and experience requirements: Graduates 
of American institutions. 
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A graduate of an American higher education institution 
who applies for examination for licensure as a 
psychologist, clinical psychologist, or school psychologist 
shall meet the requirements o! subsection A, B, '*' C , or 
D of this section, whichever is applicable. 

h A. Psychologist *''"'"**ie&lt . 
This is a generic license for all doctoral level specialties 

except clinical psychologist and school psychologist (as 
defined by statute and these regulations). Individuals 
licensed in this category shall practice only within their 
own area of education and training as acquired via a 
doctoral psychology program. 

a. 1. Program of study. The psychologist applicant 
shall hold a doctorate degree in psychology from an 
institution of higher education accredited by a one of 
the six regional accrediting ageaey bodies recognized 
by the Council on Postsecondary Accreditation . 
F•rll!er, !1!1; applieaat's program sllaH eealerm !& !1!1; 

lollowiag - m lloelom! progmms m psyel!.ology 
The doctoral training program sbal/ meet these 
criteria : 

fl+ (a) E>e l'Fogram, wl!erever it may 1>e 
-nislr!>lively l>eliset!; It shall be clearly identified 
and labeled as a psychology program , Sliel> a 
progmm and shall speci!y in ~eFtiae!>l institutional 
catalogues and brochures its intent to educate and 
train professional psychologists. 

at (b) E>e psyeaolagy p•ogram It shall stand as a 
reeogaiml>le distinct , coherent organizational entity 
within the institution. 

at (c) There shall be a faculty of doctoral level 
psychologists with clear authority and primary 
responsibility !or the core and specialty areas 
',,hetller .,., 11-9{ Hie program e1>!& """""" 
admiBislr!>li•;e !iftes of psychology training . 

f4t (d) E>e pragFam There shall be an integrated, 
organized sequence of study which ensures broad 
exposure to the discipline of psychology and 
culminates in a doctoral degree in psychology . 

tet (e) There shall be an i<lealiflaille ~sye!>alogy 
~ 1>1><1 a psyeliologis! one or more psychologists 
administratively responsible lor the program. 

~ (f) E>e l'Fegram There shall ilaYe be an 
identifiable body of matriculated students w1>e are 
malrieel!>led ... - !'f<!gr&ffi m " ElegFee . 

(g) Programs which train students to deliver 
assessment and intervention services to individual 
citizens or organizations shall include supervised 
practica, internship and field placement experiences 

Vol. 7, Issue 26 

4229 

Proposed Regulations 

which are coherently integrated will! course work in 
a logically sequential manner. 

lr. Ea•ealiaa. E>e applieaal's lll"lllff'"' sllaH ilaYe 
- a< ~<las! ooe IIH<!e semester ere<lil i>oof 
"""""' m - '* !1!1; lal!owiag areas '* smey; 

fl+ Slatislies 1>1><1 researel!. -gw, 

at Pllysiolegieal ~syellalegy e'' se!l!lalioa !lR<i 
peree~Hsa; 

at learaiag/ eegai!iaa; 

f4t Sooia! psyenology; 

~ HislsfY 1>1><1 systems; 1>1><1 

f'l't Seie"lilie 1>1><1 pralessioaal - 1>1><1 slall<larils. 

e. 2. Experience. Na sapervise€1: ~ee is re£tHiFe8 
m lie ensure "" " psye!>olsgisl (ROReliRieal). Tile 
applicant shall have completed two years of 
post-doctoral experiences which are acceptable to the 
board as related to the practice of psychology; up to 
one year of predoctoral internship may substitute for 
one of the two years of the post-doctoral experience 
required for the psychologist license. 

Post-doctoral experience acceptable to the board shall 
consist of supervised experience provided by a 
licensed psychologist and shall be a minimum of two 
hours of individual supervision per week. 

3. Residency requirements - see § 2.5. 

;a, Psyeaologist (eliaieal). 

a. E>e awllea!H sllaH l>ei<! a !loe!sraie !<em " 
pro!essis,ol psyellalogy jlT6gFam m a regioeally 
aeere!lited uai,·ersity, -

fl+ was aeere!lite!l lly !1!1; Amer!eaa Psyehelagieal 
i\ssaei!>liaa f.t\PAt !>fi9!' !& !1!1; e~~!iea•l's graal!aliaR 
!<em !1!1; program; '*' 
at was aeere.!lled 1>y !1!1; APA - feW' yea>s 
&!tef !1!1; a~~lieaal grai!Hale!l - !1!1; - "" 

at H ooi API> aeerediie<l, WIIS a ~rel!"a"' ~
- !1!1; ap~!!eaal reeeivea !1!1; <!aelera!e l>efere 
Jaauary J...; Hl93, 1>1><1 - mel !1!1; - sutliaea 
m , 2.2.t..l.a. Further, !1!1; pregram ailall -
re'l'!ire<l sueeessM eompletioa lly !1!1; ajlplieaal '* 
all !1!1; !o!lawiag: 

W AI ~<las! a ooe IIH<!e semester ere<lil i>oof ""'*""" 
m eae8 <* !1!1; """*" !>! s!ll<ly preoeri~e<! m M I> !>! 
!!Hs seeti&a m a psyehalsgisl ~imeal}; 
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W M least & ooe illree semester e<eait koo-F .......,.. 
ifl eae1> ~ 11>e !allawing a<lailleaal &Fe&S ~ s!li<ly; 

00 Diageastie interviewing aB-<lc behaviaral 
assessmeat; 

~ Psyellemelrie, psyekS<Iiagaeslle, 11!1<1 prejeelh•e 
tesliBgt 

M Psyelletllerapy, - ia<liviaaa! 11!1<1 gF6liJ¥, 11!1<1 

W Praelieum: Sl!pe!"'•isiea i<l assessmea!/aiRgRGSis 
11!1<1 psyelwtl>erepy; 11!1<1 

W A e11e yeaF, fall time inleFIISilip appre•;ea lly 11>e 
l".:Rl:erieaa Psyeltelagieal .. '\sseeiatiea tAPAt &F

eaRsisteet witll 11>e reqai<emeals 1M APA appreval 
11!1<1 app•e•:ea lly 11>e applieaRt's deeleral pregram. 

&. :Snperieaee. l' .. pplieaets sliaH i*JSS€SS past Eleetsml 
eKpeFieeee es <lefiRe<l i<l lllie eal!paragraph 11!1<1 sllal-l 
- 11>e l>esl'<l, whee IIIey apply, !lew IIIey pFepese 
i<l """* lllie e*fleFienee Fe~airemea!. '1'1>15 reqairemenl 
mey he met i<l ooe ~ lwe -. 

#f By waive!' l!es&d "" ieRgllly eKpeFieaee. 
t.pplieaals pessessing mRRY years ~ relevaat 
post asetaFal e*'erieaee ftltlY eiHaift a wai-veF af 
resieeney •equiremenls lly eemaiiS!rallag ifl 11>e 
heard !!let IIIey ha'le reeei•;ed 11>e slllls!aellel 
eqaivaleat ~ 11>e s11peFVisell eKpel'ieaee reqaired 1ft 
A2.1!.(2); lleserieeo! heiflw er 

~ By resideae;·. !:fB.e ~plieaat HRtter liH:s 'F!PBvisisa 
sllal-l ha'le sueeessfally eemp!e!ee a eRe year 
!all lime pest llae!eral Fesiaeaey, er its eqai•;elent 1ft 
ttart time e*fJeFieaee, ~ a ~ ft6t te eJreeeG 
tliree yem=s eensistiag &f S\lfJef'ltisef! e~erieaee ia 
11>e delivery ~ eliRieal seFViees 11!1<1 !ulfl!ling 11>e 
lo!!awing eonililieiiS: 

W ,\pplieaats shell ft!l!liY 1M iiee!lSure hefMe 11>e 
- eaa R!lPF6''" 11>e begiRaiag ~ ll>eir resideaey 
traiaiag. 

W Prier !& initialing 11>e prepase<l •esilleaey 
traiaiag, 11>e applieaat -. «t registef witll 11>e 
ooara;. 00 pay ~ registratien tee;. aaa -filit stibmit 
11ft agreemeat sigae<l lly ll>e "''Plieaat 11!1<1 pFapase<l 
supeFVIsar(s) statiftg 11>e ll6!ure ~ 11>e sel"'•iees i<l he 
Fea!lerell 11!1<1 11>e ll6!ure ~ 11>e eapeFVisien. 

W Supe•visiee will Rarmally shell he pre•Jlaed lly a 
lieensea psyellalogist er eliRieal psyel>elagist. 
However, 1ft 6F<Ier 1M 11>e applieaat !& eb!aift 
speeiali•ea IFaiBiag, "'' !& aae aalf ~ 11>e required 
supeFVisiaa mey he previ<lea lly a sooier liee!lSe!l 

meatal l!el!lll> prelessiaaal. 

W ±lie sape!"'•isor sllal-l oo! !'f8"l<<e eapel"'•isiea 1M 
aetivities heyll!l<l 11>e supervisor's aemoiiS!rable &Fe&S 

~ eampe!eRee, "'*' 1M aeti':i!ies 1M wiHel> 11>e 
applieaat has oo! hell appmpl'iate e!leeatiea. 

W ±~~ere sllal-l he a m.iaimHm ~ lwe heiiFs ~ 
iaeivi!ll!ai ea~el"i'isieR !lBf wee!!. GTallj> eapeFVisiea 
~ "'' i<l fi¥e resiaeals mey he saeslllatell 1M ooe ~ 

ll>e lwe - peF - "" ll>e - - lwe -~ grall!l SII~OF':isiaa e<jllllls ooe koo-F ~ iadM<Ieal 
SII~OFVisia&, he! ifl 00 esse shell ll>e R!lPiieaat 
reeei¥e iftss 11>en ooe koo-F ~ iadivifillal eapeFVisiea 
peF wee!!. 

~ Resiaeats mey oo! BRii lliemselves psyellelegists, 
sellei! e!ieBI£r, "" bill 1M seF¥iees, er Ia ooy way 
repFeseat tliemsel<.•es es prelessieool psyeilelegists. 
ll1ffiflg 11>e Fesiaeeey l'ffiOO IIIey sllal-l use 11>e1r 

- ll>e iaitials ~ ll>eir !Iegree; - ll>e llile; 
"Resideel m Psyellelagy." 

fgt M 11>e &all ~ 11>e Fesi<leaey traiaing (!ei'lell; 11>e 
supe!"'•isar(s) shell eal!mli 1ft 11>e - 11 Wfitteft 
evalaeliaa ~ 11>e ep~!ieaat's peflermaeee. 

W ±lie appliealll sllal-l oo! eestia11e ifl full time 
resilleaey s!a!as 1M m<>re 11>en IMee -. 

B. Clinical psychologist. 

±lie epplieeal 1M eKemiee!iaa fer liee!lSare es a eliflie!h 
psyelteJegist shaH passess Hie S&Rt& edueatieeal 
qaaliliealless &all sllal-l ha'le met 11>e same eKperieaee 
reqaifemeRis es 11>eea presefibea 1M a psyel>elegisl 
(eliaieal) 1ft ~ 11!1<1 A,;H, respee!l·;ely ~ lllie see!ie&. 

This is a specialty license for doctoral level 
psychologists who have successfully completed a graduate 
program clearly Identified and labeled as a training 
program in clinical psychology which has been accedited 
by tile American Psychological Association as a doctoral 
training program in clinical psychology or the equivalent. 

1. Program of study. The applicant sha/J hold a 
doctorate degree in psychology from an institution of 
higher education accredited by one of the six regional 
accrediting bodies recognized by tile Council on 
Postsecondary Accreditation. 

(a) The training program shall meet the 
requirements specified in § 2.2 A. 

(b) The program shall include supervised practice 
and a one year (or two llalf-years) internship 
coherently integrated with course work In a logical 
sequential manner; the practica and Internship shall 
be supervised by clinical psychologists experienced 
In the assessment, diagnosis, and treatment of 
moderately or severely emotionally disturbed or 

Virginia Register of Regulations 

4230 



mentally ill people and shall occur in organized 
health care facilities or other institutions where such 
subpopulations are concentrated. 

(c) Merely taking an internship or acqumng 
experience in a practicum setting is not adequate 
preparation for competency In clinical psychology 
when prior education and training has not been in 
an organized clinical psychology training program. 

2. Education. The applicant's program shall have 
included a minimum of 60 semester credit hours of 
graduate level psychology courses that meet the 
requirements below. The program shall include 
substantive content in the biological bases of behavior, 
cognitive-affective bases of behavior, social bases of 
behavior, and individual behavior plus specialty 
courses. Credits for dissertation or thesis shall not be 
counted in the 60 semester hour total requirements, 
but one or both are recognized as expected in some 
doctoral programs in cllnical psychology: 

(a) The program shall include the following 
minimum semester credit hours successfully 
completed In general psychology: 

(1) Statistics and Research Design . . . . . . . .. . . . . . . . 6 

(2) Physiological Psychology, Sensation, and 
Perception or Neuropsychology . . . . . . . . . . . .. . . . . . . . 3 

(3) Learning/Cognition/Behavioral Psychology . . . . 3 

(4) Social Psychology; Cultural, Ethnic, or Group 
Processes; or Organizational and Systems Tbeozy . 3 

(5) Human Developmen~ Individual Differences or 
Abnormal Psychology . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . 3 

(6) Histozy and Systems of Psychology ............ 3 

(7) Scientific/Professional Ethics and Standards of 
Psychology equivalent program requirements and 
course credit is acceptable tor (7) only . . .. . . . . . . . 3 

Subtotal . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 

(b) The program also shall Include the following 
minimum semester credit hours successfully 
completed in clinical psychology: 

(1) Personality theozy . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 3 

(2) Diagnostic interviewing and behavioral 
assessment . . . . .. . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . 6 

(3) Clinical Psychology Objective and Projective 
Assessment and Testing . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

(4) Psychopathology . . . . . . . . . . . . . . . . .. . . . . . .. . . . . . . . 3 
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(5) Individual and Group Psychotherapy or Family 
Therapy ............................................. 6 

(6) Clinical Psychology Practicum . . . . . . . . . . . . . . . . . 6 

(7) Electives (e.g., neuropsychology, pediatric 
psychology, medical psychology, family therapy, 
community psychology, school psychology) . . . . . . . . 6 

Subtotal . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . .. . . . 36 

(c) The applicant shaJI complete successfuJiy an 
Internship In clinical psychology which is accredited 
by the American Psychological Association or has 
equivalent requirements. The Internship shall be full 
time for one year or half-time for two years. In 
order to be considered equivalent, the internship 
shall have staff members whose training 
responsibilities are an Integral part of the service 
agency's activities. The training staff shall be 
sufficiently large to provide a variety of role 
models. The training shall be directed by a clinical 
psychologist with extensive experience in training 
who is responsible for the integrity and the quality 
of the clinical psychology training program. The 
clinical psychology supervisors shall themselves have 
completed a clinical psychology internship. All 
interns in the program sl!ali have completed 
practica experience and be enrolled in a doctoral 
program In clinical psychology. More than one 
Intern shall be in a program at the time the 
applicant participated. The intern's primazy role Is a 
trainee, rather than a service provider. The content 
and goals of the Internship program are clearly 
promulgated in readily available descriptive 
materials and the program provides both group and 
individual supervised experience in an organized 
sequence of activities and exposure to a variety of 
psychological problems. The interns' experiences 
shall not be limited to preprofessional activities 
which merely assist clinical psychologists. Supervised 
activities shall allow clinical psychology Interns to 
provide psychotherapeutic services to moderately 
and severely emotionally disturbed patients. 

c. Experience. Applicants shall possess post-doctoral 
experience as specified below and shall Inform the 
board, when they apply, how they propose to meet 
this experience requirement. This requirement may 
be met in one of two ways: 

(a) By waiver based on lengihy experience. 
Applicants possessing 10 or more years of relevant 
post-doctoral clinical experience may obtain a 
waiver of residency requirements by demonstrating 
to the board that they have received the substantial 
equivalent (in duration, content, and type of 
Internship, and residency) of the supervised 
experience required in this section below; or 

(b) By residency. The applicant shall have 
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completed successfully a one-year, full-time, 
post-doctoral residency after completion of the 
internships required in § 2.2 A or its equivalent in 
part-time experience, tor a period not to exceed 
three years, consisting of supervised experience by a 
clinical psycho/ogist(s) in the delivezy of clinical 
psychological services and fulfilling the following 
conditions: 

(1) Applicants shall apply tor licensure before the 
board can approve their residency training. 

any way represent themselves as profess/om 
psychologists. During the residency period they sha!. 
use their names, the initials of their degree, and the 
title, "Resident in Clinical Psychology." 

(7) At the end of the residency training period, the 
supervisor(s) shall submit to the board a written 
evaluation of the applicant's performance. 

(8) The applicant shall not continue in full-time 
residency status for more than three years. 

C. School psychologist. This Is a specialty license defined (2) Prior to initiating the proposed residency 
training, or, if the appiicant is a full-time 
post-doctoral fellow in an organized graduate or 
medical school based training program, within 90 
days after onset of participation in such program, 
the applicant shall (i) register with the board; (/1) 
pay the registration tee; and (iii) submit an 
agreement signed by the applicant and proposed 
supervisor(s) stating the nature of the services to be 
rendered and the nature of the supervision. 
Applicants who do not apply before beginning 
residency training, cannot be guaranteed the 
residency will be approved. The only possible 
retroactive approval ts that spec/tied above. 

by Virginia statute as stated in § 1.1 of these regulations. 

(3) Supervision shall be provided by a licensed 
clinical psychologist. However, in order for the 
applicant to obtain specialized training, when 
supervision for such training is not readily available 
from a clinical psychologist and getting such 
supervision from a clinical psychologist would 
provide an undue burden on the applicant, 
supervision may be provided by a psychologist, a 
licensed clinical social worker, or a licensed 
physician who is a board certified psychiatrist tor 
up to one-half of the required supervision. All 
supervision not by a licensed clinical psychologist 
shall be approved by the board in advance. For 
outo()f-state applicants the supervisor shall meet the 
requirements for a licensed clinical psychologist 
except for the Virginia examination requirements. 

( 4) The supervisor shall not provide supervision for 
activities beyond the supervisor's demonstrable areas 
of competence, nor for activities for which the 
applicant bas not bad appropriate education and 
training. 

(5) There shall be a minimum of two hours of 
individual supervision per week. Group supervision 
of up to five residents may be substituted for one of 
the two hours per week on the basis that two hours 
of group supervision equals one hour of Individual 
supervision, but In no case shall the applicant 
receive less than one hour of individual supervision 
per week. 

(6) Residents may not call themselves clinical 
psycho/ogisis, solicit clienis, bill for services, or in 

I. Program of study. The applicant shall hold at least 
a master's degree in school psychology from an 
institution of higher education accredited by one of 
the six regional accrediting bodies recoguized by the 
Council of Postsecondazy Accreditation. 

h 2. Education. 'l'lie eppliesat sllall ileM at least e 
masteF's degree lB sell6el l'BYelialegy, - e miBIIRI!m 
~ at least 641 semes!eF €f'etlit lie!!Fs; ffllm e eellege "" 
u&i•;eFSily aee•eaite<l ily a Fegiaaal aee•eailiag ~ 
'l'lie pFagFam Fequiremeals sllalli The applicant shall 
hold a degrae that is based on a minimum of at least 
60 semester credit hours and Includes the following 
program which shall: 

a. Reflect a planned, integrated, and supervise( 
program of graduate study as outlined for progra~~~t 
approved by the American Psychological Association 
(APA) or by the National Council for the 
Accreditation of Teacher Education (NCATE); and 

b. Include an internship approved by the applicant's 
training program. 

2. Experience. Applicants shall possess post-master's 
degree experience as defined in this section and shall 
inform the board, when they apply as to how they 
propose to meet this experience requirement. 'l'llls 
FCillliFemeat - be mat lB eae ~ !we weyw. 

& By weiveF basetl 9ft leagthy eHpeReoee. 
l~plieaat:s pessessiag 1B9:11:Y" yeaFS ef relevant 
past master's degree eJijleFieaee - - a waiYeF 
~ •esideaey ••lllliFemeRis ily demaas!Faliag lB llie 
- !!!at IIIey lla¥e reeel•;ed llie subs!aalial 
Clllli•JR!eat ~ llie supeFviseEI elf!leFieaee FelllliFed lB 
G.a.D <leseFibefi l!elewi eF 

Jr. 3. By resiaeaey. Residency. Subsequent to 
completing the graduate degree program, the appllcant 
shall have completed a lull-time resiaeeey supervised 
experience or equivalent of at least one school year ; 
"" llie Blllli'.'llleat ill pal'llime elf!leFieaee dlll'iBg a 
jleFied not to exceed three years ; eensistiag ~ 
supervised el@eriesee iB the deliveey· ei' selteel 
psyellelagleal seF¥iees fiiiEI flllf!lliag llie fellewiap 
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eeaaillans: . The supervisor shall be a licensed school 
psychologist, psychologist, or clinical psychologist. 

~ "'PPiieaals mast ~ f&f' lleensl!<e llef&f'e 111e 
beaFtl ea& Rt:liJFeve the Begiaaiag sf theW Fesideaey 
!Falalag. 

~ Pflafo te tile prepasea reshlea~· tfaiaiag, the 
applieaat simll: 

~ Register wJtb, llle 9ea1't1t 

~ Pay llle <egls!Fallaa feet aaa 

W 8ul>mit aa llgfeemeat sigae<l l!y llle applleaat 
aBEl pFepesed S\:lpePJiserEs) statiftg the eeftH:e el tile 
seFviees te be FeedeFed fHMl the aaatfe e:f the 
sapeP.·isiea. 

-{3)- ±he S\lpeF!iser sDall be a lieensed sellool 
psyebelegist, lieeased psyeb:elegist &P- lieeased 
ellateal psyebalagist. 

~ 'l'ile SllpCFViSBF sllali nat l*'fJYI<Ie Slli>BF\'isiBR f&f' 
aetiviUes l:teyootl tile sepePliser's demanstFable ftfe6S 

Ill eempetenee, "'*' f&f' aetl¥illes f&f' Wbiel> 111e 
apf)lieaat has Bet had appFBf!Fiafe edueatie&. 

~ 'l'lleFe sllall be a mialmom Ill !we ilel>fs Ill 
iafli'llfloal sapeF<~SiSR jlel' weelr. Gi'elljl sepeFViSiBR 
Ill ep I& liY<! <esifleals IBBY be soestitulefl f&f' eae Ill 
llle !we - jlel' wee!< eB llle besis - - ilel>fs 
ef gfeQI) SUfle:F~.-isiea eEf\,iftls eRe hem: el iadir:idu.al 
sopeF<'islea, 1>11t tu ae ease sllall llle resideat reeei¥e 
l<!ss llleB eae lleiH' Ill i&di'lideal ladi•:idual 
supervisiea pep week-: 

~ Resideals IBBY nat eall lllemsel>.•es sebeal 
psyellelogists, sellell elleats; hlll f&f' - seFViees, * 
ift &BY WfPJ repFesest tllemselves as p:Fefessieaal 
sebeal payellolegists. BuriRg llle Pesifleaey jlel'l&d 

IIIey - .... - - llle iaHials Ill -degree, aa& !II& !Hie; "ResideR! kl Selleel, 
Psyehelegy." 

f1+ At 111e aaa Ill 111e residency lraiaiag jlel'ied; 111e 
sepeFViserEsl s11a11 - I& llle lleafd a """*'eft 
e'laluallan Ill llle applieanl's perferma&ee. 

*8t 'l'lle appliea&l sllall nat eeatiBOe kl ftlllllme 
<esideney statoo f&f' m9I'O !Baa lllree years, 

d. Residency requirements. See § 2.5. 

D. Applicants for a second or third license. 

I. Additional license as a clinical psychologist. All of 
tbe requirements under § 2.2 A 2 shall be met. A 
complete new application and fees shall be submitted 
and examination prescribed by the board shall be 
taken anew. Merely taking an Internship or acquiring 
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experience In a practlcum setting Is not adequate 
preparation tor becoming a clinical psychologist. The 
Integrated proper sequence of clinical course work, 
clinical practlca, clinical Internship, and residency 
shall be met. 

2. Additional license as a school psychologist. All of 
the requirements under § 2.2 A 3 shall be met. A 
complete new application and fees shall be submitted 
and examination prescribed by the board shall be 
taken anew. 

§ 2.3. Graduates of foreign Institutions. 

A graduate of a foreign higher education institution who 
applies for examination for licensure as a psychologist or 
clinical psychologist shall: 

1. Hold a doctorate in psychology; 

2. Present documentation that the degree Is from a 
planned, integrated, and supervised program of 
graduate study that meets requirements judged by the 
board to be censisteat equivalent with the 
requirements 191' app<evai l!y !II& Ame•ieaa 
Psyellelegieal 1\sseeiallea ~ or esll!listeal wJtb, 
111ooe feljliiremeats preseril!ea ey 111e - and met 
l!y appra· .. ed specified In § 2.2 for domestic 
Institutions; 

3. Meet the course and practlcum requirements 
outlined in § 2.2; and 

4. Pay the application processing lee prescrtbed In § 
1.3 for graduates of foreign institutions. 

§ 2.4. out-of-state applicants with lengthy experience. 

An applicant who Is licensed in another state may 
practice in VIrginia In accordance with the provisions o! 
this section. 

A. Until such time as the applicant receives a Virginia 
license, the applicant may practice only under the 
supervision of a Virginia licensee. The applicant shall only 
practice In areas of competency as specified in § 2.2 and 
tbe supervisor shall meet all requirements as specified In 
§ 2.2. 

B. The supervised practice of the applicant shall be 
performed In accordance with all of the provisions 
prescribed In these regnlations for a residency Aller a 
Virginia license is granted, the applicant may terminate 
residency status and begin independent practice. 

C. The applicant shall take the examination(s) deemed 
appropriate by the board within eae year two years ol 
board approval Ill appiiealiea to take the examinatlon(s) . 

D. The applicant may not practice independently until 
the Virginia license is granted. 
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§ 2.5. Residency requirements. 

The applicant under this provision shaiJ show 
documentation of a previous residency or request approval 
to begin a current residency with the following conditions: 

1. Applicants shall apply for llcensure and residency 
concurrently. 

2. Prior to initiating the proposed residency training, 
the applicant shall: 

a. Register with the board; 

b. Pay the registration fee; 

c. Submit an agreement signed by the applicant and 
proposed Virginia licensed supervisor(s) stating the 
nature of the services to be rendered and the 
nature of the supervision; and 

d. Receive approval from the board to begin the 
residency training. 

3. Supervision shall be provided by a licensed 
psychologist or clinical psychologist. (For school 
applicants, supervision can be provided by a licensed 
school psychologist.) 

4. The supervisor shall not provide supervJswn for 
activities beyond the supervisor's demonstrable areas 
of competence, nor for activities for which the 
applicant has not had appropriate education. 

5. There shall be a minimum of two hours of 
individual supervision per week. 

6. Residents may not call themselves psychologists, 
clinical psychologists, or school psychologists, solicit 
clients, bill for services, or in any way represent 
themselves as professional psychologists. During the 
residency period they shall use their names, the 
Initials of their degree, and the title, "Resident in 
Psychology." 

7. At the end of the residency training period, the 
supervisor(s) shall submit to the board, a written 
evaluation of the applicant's performance. 

PART III. 
EXAMINATIONS. 

§ 3.1. General examination requirements. 

A. In order to be licensed, each candidate shall take 
and pass the examination(s) determined by the board to 
be required according to the candidate's individual 
qualifications under the general provisions of this section. 
The complete examination process consists of three 
components. 

I. A nationally normed standardized examination in 
the practice of psychology; 

2. The Board of Psychology written examination; 

3< The Board of Psychology oral examination. 

B. An applicant enrolled In an approved residency 
training program required in § 2.2 who has met all 
requirements for licensure shall be eligible to take both 
the national and state written examinations. 

C. Waivers; modifications. 

I. Diplomate applicant. The board may waive the 
written examination(s) for' an applicant who has been 
awarded a diploma by the American Board of 
Professional Psychology in eit!ler eliaieal, eeunseliag 
6f se11ee1 psyehelegy any specialty categories but only 
in the licensed categories specified in § 2.2 A . 

2. Endorsement. The board may waive only the 
national written eHamiaatia&(s) examination for an 
applicant licensed or certified in another jurisdiction 
by standards and procedures equivalent to those of the 
board and meeting the educational requirements set 
forih in these regulations. The state written 
examination(s) and oral examination cannot be waived 

I* EHamiaaliaa seliedales. 

!-. 'Hie WTl!!eft eHamiaalie&s sllaH lie aEimiaisteFed at 
least !wlee 8 year. 

:~, 'Hie 6fll! eJ<amiaatiea sllaH lie selledaled ftfteF tile 
feSiilts £» tile WTl!!eft eHamin!l!ions ...., lmewB. 

& D. Notice. 

I. At least 30 days prior to the date of examinations, 
the executive director will notify all candidates in 
writing of the time and place of examinations. 

2. The candidate shall then submit the applicable fees. 

3. If the candidate fails to appear for the examination 
without providing written notice at least two week 
before the examination, the examination fee shall be 
forfeited. 

F. E. Deferrals by candidate: time limit. 

A candidate licensed in another jurisdiction shall follow 
the requirements in § 2. 4. 

A candidate approved by the board to sit for an 
examination and who has never been licensed in any 
jurisdiction shall take that examination within two years of 
the date of the initial board approval. If the candidate has 
not taken the examination by the end of the two-year 
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period here prescribed: 

I. The initial board approval to sit for the 
examination shall then become invalid; and 

2. In order to be considered for the examination later, 
the applicant shall file a complete new application 
with the board and pay the applicable fee. 

§ 3.2. Written examinations. 

A. The nationally normed standardized examination in 
the practice of psychology. 

I. This examination shall consist of multiple-choice 
questions that sample a broad range of psychology 
content areas. 

2. A passing grade shall be a score that is no lower 
than one-half standard deviation below the national 
mean for all doctoral-level examinees. 

B. The Board of Psychology written examination. 

1. This examination consists of essay or 
multiple-choice questions related to: 

a. The practice area for which licensure is sought; 
and 

b. Virginia laws and board regulations governing the 
practice of psychology or clinical psychology, or 
school psychology . 

2. A passing score shall be 65% of the total possible 
points in each of the lw& areas of the examination. 

§ 3.3. Oral examination. 

A. B!!ee!» as ~F<widet! ift ! ~ Admission to the oral 
examination shall be contingent upon: 

1. The candidate's having passed the written 
examinations; 

2. Successful completion of any required residency 
training program in addition to all other requirements 
of § 2.2. 

B. candidates who pass the written examinations will be 
notified by the board of the time and place of the oral 
examination. 

C. The oral examination will consist of a structured, 
experimential assessment of the candidates' abilities to 
apply their knowledge. The examination will be conducted 
by the board or its desiguees. 

D. candidates will be graded on their responses to the 
items of the oral examination and a passing grade shall be 
65% of correct or appropriate answers. 
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§ 3.4. Reexamination. 

Reexamination of candidates will be required only on 
the examinations failed. 

A. After paying the reexamination fee, a candidate may 
be reexamined once within a 12-month period after tile 
failed examinations without filing a formal reapplication 
and without presenting evidence of additional education or 
experience. 

B. A candidate who fails any examination twice shall 
wait at least one year between the second failure and the 
next examination scheduled. Such candidate shall submit to 
the board: 

1. An updated application; 

2. Documentation of additional education or 
experience gained since the last failure; and 

3. New application and examination fees as prescribed 
by the board. 

PART IV. 
LICENSURE. 

§ 4.1. Licensure. 

A. Upon payment of the prorated portion of the biennial 
licensure fee prescribed by the board, the board will issue 
to each successful candidate a license to practice as a 
psychologist or school psychologist . 

B. The board will recommend to the Board of Medicine 
each successful candidate the Board of Psychology 
examines for licensure as a clinical psychologist. 

&. A psyellalaglsl, el!flieal psyeaelegist 6f ~ 
psyelleleglst wlle <les!res ift pFae!iee ift ell>ei' 8ri'eiiS sf 
psyellelegy skaH - a lieeHse m.m !llis - 'laf 11>e 
ad<litieRa! 8fe!l ift w!Hell 11>e licensee see!<s ift jlflle!iee. 

PART V. 
LICENSURE RENEWAL; REINSTATEMENT; NAME 

CHANGE. 

§ 5.1. Biennial renewal of licensure. 

Every license Issued by the board shall expire on June 
30 of each odd-numbered year. 

A. Every licensee who intends to continue to practice 
shall, by June 30 of each odd-numbered year, submit to 
the board: 

1. A license renewal application on forms supplied by 
the board; and 

2. The renewal lees prescribed in § 1.3. 
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B. Failure of a licensee to receive a renewal notice and 
application form(s) from the board shall not excuse the 
licensee from the renewal requirement. 

§ 5.2. Late renewal; reinstatement. 

A. A person whose license has expired may renew it 
within four years after its expiration date by paying the 
penalty fee prescribed in § 1.3 and the license renewal 
fee for each year the license was not renewed. 

B. A person whose license has not been renewed for 
four years or more and who wishes to resume practice 
shall: 

I. Present evidence satisfactory to the board regarding 
continued competency to perform the duties regulated 
by the board; and 

2. Upon approval for reinstatement, pay the penalty 
fee and the license lee for each renewal period the 
license was not renewed, as prescribed by the board 
and pay a re-review fee as prescribed in § 1.3 . 

§ 5.3. Legal change of name. 

A. An individual practicing under a license issued by the 
board shall ensure that the current license bears the 
current legal name of that individual. 

B. A licensee whose name is changed by marriage or 
court order shall promptly: 

1. Notify the board of such change and provide a 
copy of the legal paper documenting the change; 

2. Pay the "name change" fee prescribed in § 1.3; 

3. Request and obtain from the board a new license 
bearing the individual's new legal name; and 

4. Practice only under such new legal name. 

PART VI. 
ADVISORY COMMITTEES. 

§ 6.1. Advisory and examining commitiees. 

A. The board may establish examining and advisory 
committees to assist it in evaluating the professional 
qualifications of applicants and candidates for licensure 
and in other matters. 

B. The board may establish an advisory committee to 
evaluate the mental or emotional competence of any 
licensee or candidate lor licensure when such competence 
is at issue before the board. 

C. The chair of all advisory and examining committees 
shall be a member of tbe Board of Psychology or board 
designee who will moderate the proceedings and repori 

the results to the lull board. 

PART VII. 
STANDARDS OF PRACTICE; UNPROFESSIONAL 

CONDUCT; DISCIPLINARY ACTIONS; 
REINSTATEMENT. 

§ 7.1. Standards of practice. 

A. The protection of the public health, safety, and 
welfare and the best interest of the public shall be the 
primary guide in determining the appropriate professional 
conduct of all persons whose activities are regulated by 
the board. 

B. Persons licensed by the board shall: 

I. Provide only services and use only techniques for 
which they are qualified by training and experience. 

2. When advertising services to the public, ensure that 
such advertising is neither fraudulent nor misleading. 

3. Represent accurately their competency, education, 
training and experience. 

4. Neither accept nor give commiSSIOns, rebates or 
other forms of remuneration for referral of clients for 
professional services. 

5. Make advance financial 
safeguard the best interests 
understood by their clients. 

arrangements that 
of and are clearly 

6. Refrain from undertaking any activity in which 
their personal problems are likely to lead to 
inadequate or harmful services. 

7. A void dual relationships with clients that could 
impair professional judgment or compromise the 
client's well being (to include but not limited to 
treatment of close friends, relatives, employees and 
sexual intimacies with clients ; bartering services; 
romantic or sexualized relationships with any current 
or former supervisors ) . 

8. A void any action that will violate or diminish the 
legal and civil rights of clients or of others who may 
be affected by the action. 

9. Keep confidential their professional relationships 
with clients, including their records and reports, 
except when a client is a danger to self or others, or 
when the licensee is under a court order to disclose 
such information. 

10. Terminate a ellaieal er eansulliBg professional 
psychological relationship when it is clear that 
services are not benefiting the client. 

11. Ensure that the welfare of clients is not 
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compromised in any experimentation or research 
involving those clients. 

12. Report to the board known violations of the laws 
and regulations governing the practice of psychology. 

13. Represent oneself as a licensed psychologist only 
when licensed by the board as a psychologist. 

14. Represent oneself as a licensed school psychologist 
only when licensed by the board as a school 
psychologist. 

15. Represent oneself as a licensed clinical 
psychologist or otherwise use variations of the 
description clinical psychology to describe one's 
practice only when licensed by the Board of Medicine 
as a clinical psychologist. 

16. Not represent oneself as "board certified" without 
specifying the complete name of the specialty board. 

17. Not use any persons to render technical assistance 
without fully Informing consumers as mandated by 
these regulallons. 

18. Keep pertinent, confidential records for at least 
seven years with adults and organizations and 10 years 
with minors after termination of services to any 
consumer. 

19. Recognize the potential adverse Interpretation and 
consequences from physically touching clients who 
have certain traumatic histories or diagnoses and shall 
not touch a client when doing so may result In 
adverse Interpretations or consequences. 

§ 7 .2. Grounds for revocation, suspension, or denial of 
renewal ol license. 

A. In accordance with f 64 929(gl § 54.1·2400 of the 
Code of Virginia, the board may, after a hearing, revoke, 
suspend or decline to renew a license for just cause. 

B. Action by the board to revoke, suspend or decline to 
renew a license shall be taken In accord with the 
following conduct: 

1. Conviction of a felony or misdemeanor Involving 
moral turpitude. 

2. Procuring of a license by fraud or 
misrepresentation. 

3. Misuse of drugs or alcohol to the extent that It 
Interferes with prolesslonal functioning. 

4. Negligence in professional conduct or violation ol 
practice standards. 

5. Performing functions outside areas of competency. 
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6. Mental, emotional, or physical Incompetence to 
practice the profession. 

7. Violating or aiding and abetting another to violate 
any provision ol Chapter 28 36 of Title &4 54.1 of the 
Code of Virginia; any other statute applicable to the 
practice of the profession regulated; or any provision 
of these regulations. 

C. Appeal ol decision. An appeal may be made to the 
board for reinstatement upon good cause or as a result of 
substantial new evidence being obtained that would alter 
the determination reached In subsection B of this section. 

§ 7 .3. Reinstatement following disciplinary action. 

A. Any person whose license has been suspended, 
revoked, or not renewed by the board under the 
provisions ol § 7.2 may, two years subsequent to such 
board action, submit a new application to the board for 
licensure. 

B. The board In Its discretion may, after a hearing, 
grant the reinstatement sought In subsection A of this 
section. 

C. The applicant lor such reinstatement, if approved, 
shall be licensed upon payment of the appropriate fees 
applicable at the time ol reinstatement, as prescribed by 
the board. 
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AppllcaJton tor Lieensure as: 
:: C!ini<".al PsycnologiSt = PS"Cilologtst iClinieal) 
0 PsycMOIOOISt Non-C~·nical 

C School P$vchologtst 

CCUMONWEALnt OF VIRGINIA 
OEPAR'TMENT OF HEAUH PROFESSIONS 

BOARD OF PSYCHOLOGY 
1601 Roltin!l Htlls Drive. SUite 200 

Rk:hmono: Virgtma 23229-5005 ,-.-"' 
(804) 662-9913 

APPLICATION FOR EXAMINATION OR UCENSURE 

App!lcanon Fee: 

0 "'' 0$150 
0 S150 
0 S150 

MAKE ALL CHECKS AND MONEY 
QRDE!'lS PAYABLE 70 THE 
TREASURER OF VIRGINIA 

SECTION A - PERSONAL 

~arne'" lull -- - - Social Secwtty No. ---------

2. Aesteenr::e addteS!i --·-=,.----,_;;----,~,.-----,_.,.--,~;-- -
3. Bustness nama ana address ,_,..------------------ l,_ 

~ 

4. Blrth'dala Slrlh place 

SECTION B- GENERAL INFORMATION 

YES NO 
1. Do you nold a dioloma from !he Amenean Boans ot ProhlSStonal Psycno~ogy? 

TYPE: = C:inTeal :; Counsaung :::; Sctmot c 
2. Are Vl:lu licensed or !:emtled in anv state as a Psve1'10IO<~:nsw 

:lame at Slate !:'ate License or Cern~cate No.-------
3. WhaJ co you coruaoer your speoaity 111 psycnotogy? 

4. Have you ever coon OeniOd the PrMiaqe ot takll\g an oeetlpa:Donallican.sure or eemticanon exammanon·~ 0 
It yes, stale wnat type ol OcaJoatJOnal e~ammanon and wtll!re, 

5. Have vou ever ladea an exammanon lor ocr:ucanonaJ licensure or cemticanon·11f so. how manv t•mas1 _ ;:: 
!re·r Wh 

6. Have vou ever 112-:' :"c.";'f-Ois-::~~i<•a;v ::~or, oal-.!n 1ga.''"' 111 occuoauonal l•cnnse to oracnce or are any sucn 
aCitons ceno1ng-:> If ""'"'· art.,rn "-~ ~~-~!:!..~::.:•-::: '': ;:;:;:;;,~. :..;.;~ ·n;1.,e sucn aCtiOn w~ 1a11en. 

Have vou ever oeen convtct!!O of. plea guuty to or olea nolo comenctere to tne v•otatlon ot anv tederal or stal& 

stanne. or omer requtanon or ol'dmance or emereo IntO anv plea OatnaJn re•ahng 10 a lelorw or m•soemeBf101" 
te~ouotng tratt1c v•otauon!'l, excem tor onvmq unoer the mnuencel? · 
If 'fll!'l. attacn an exomneuon 111 oe1:311. 

3. Have vou ever oeen censurea. wameo. reaues!eo to Wllrtoraw. or your emotovment te~mmateo !rom anv neann 
care tac:mv. agencv. or ornetrce·? II y99, anacn an exotanauon '" oetall. 

?. Have vou ever oeen onystcatlv or emouonatlv oeoe11aent uoon the use or alconoliorncs or :een ueateo cv. 
-;ons.uueo w•tn. or unoer me care cia ororess,(mat tor sucstance acuse! II yes. c:ease ofov,ce a ter.:~r rrcm me 
~reaung croteS!llonm staong me ctagnosts. treatment. ana crognosrs. 

SECTION C - INTERNSHIP 
POST-GRADUATE DEGREE SUPERVISED EXPER!E:\lCE 

v:;:s .-..o 

1. INTERNSHIP - To be answered by Clinical Psy.::nolcg:st. f'syetlologrst (Clinical) ana Schoot Psv<::n::;:cg'st acoticams onrv. 

Have vou comoletea a one-year. lutl-time tntems.ntp? .::r Yes :J No. II r.o. p:ease exota1n. 

It yes. c:ease state whera the intemsnm was comote!ed'=::-:===::;--~c;,;;--oo-;;;;--------
Was. me tmemsma approvecj by tl'le Amenean f'!JYI;f10togteaJ Assooaoon? ~ Yes = No. 

FOR CLINICAL PSYCHOLOGIST ANO PSYCHOLOGIST (CUNICAU aapticants. was the mtemsn<a aoC!"CY!!Q ev your 
Jcc:orar crcgram I : Yes .:: No. 

If yes. p:ease ortMoe a 1ener trem me cnatmerson of your ooctor.tt program anesunq to me aoprova.J of YI'Uf mtemsnro. 

FOR SCHOOL PSYCHOLOGIST appt!Canr:s, wu VOUftntemsnr;~ approved by your n-amtng program? ::::; Yes =No. 

tl yes. otease orcvroa a teller lrom tne cnairperson of your master's degree orogram auestmg tO l.,a aopl'OVill of vour 
jnfemsnro . 

2. POST-DOCTORAL EXPERIENCE· To be answerea by ClinicaJ Psycnoloqtst ano Psycnolog,sl (C:imcan at~ooc:arns. 
Have you c:omoleteo one-vellf ot OOSI..Ooctor.tt clinic:ai expenenca under ttle sucervtsion of a licensee P~ C~nic:aJ 
PsycnotOgiSt or omer ltcensea menial health prcfe!ls10naJ? 0 Yes ::J No. 

If yes. St<ite w11ere the suoervtsed exoenence took olace --------------------

Oates: F•cm To----------------

Hours oer Weal( ot IndiVIdual suoeiVJS!On _Name of Suoervtsct ________________ _ 

State where licensed 
---iours cer weeK ot grouo suoervtston 

3. POST-.\-IASTER'S DEGREE EXPERIENCE • To be BnSWenld by School PsycnotogTst a:op11cams. 

Have vou ccmotet~ one vear of cost-master's dectree exoonence '" the oeuvetv ol scnoot csvc~::•cc•c:ll SetV1'Ce.S unc~r 
:l'le suoerv1sJon ot a 11censeo Schoot PsycnorogiS! ~r l•censoo Clinical Psycnotoglst'7 .: Yes .:: ~a. 

II ves. state wnem toe SU08rV1Sed excenenea took place. --------------------

:::~tes: =-~m To-----------------
-"'ours cer w'*'~ at moMOual suoervtS•on _ ~Ja.':'1:1 of S:.:~:-~=• ---------------
'"'our~ cer w~~ ot ::roue suoetvrs•on 
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COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF HEALTH PROFESSIONS 

9QARO OF PSYCHOLOGY 
I 601 Rolhng Hrlls Onve. Scala 200 

Richmond. V1rarma 23229-5005 
i8041 562-9913 

INTERNSHIP VERJFICAT10N 

·""'-""""'."'""" 

,... . r-~ -, 

The lollowmg 1niormat10n ts reou•reo m oraer to c::e!ermme the eltgloilitv oi lhe aoova-nameo acot1Cant tor licansuru as a 

Psyc11010g:st IC:in~call. C::niCal Psycl'!cH::gtst. or Sc::OOI PsyCI10109:St. 

1. lntemsn~o Suoerv•sors Name----------------------------

a. Professron 

b. Is ttla suoerv•sor m:ensl!(l a9 a mel'ltal Malth croresstonal? :Yes =No. 

In WI'IICI'r Slate IS "':'~':":OO:M:":'~'":':":'oo~/:.:====~-----------------UCenSB Numoer 

c. Cllmca1 Excenence·l : Yes : No. Numoer oi Years -----

d. Place at Employment 

e. Address 

Employment Pcstt1on 

2. Lengtn of time you have known tne aopllcam -----------------------

From _ -:'a ----==c----
3. Aooucant s rmernsnro DPS"Icn 

~ Numcer or hours oer wee~ ot ~l•n•~aJ suoervos,on tnat U11s ap;JIIC:ant rec:e1vea Ill c:ltnEcaJ oraC:IIC:EI -------

5. Total numoer ot ~ours at c:llmcaJ suoerv•soon recelVfiO tly the aooucam -----

DESCRIBE THE ~JAnJRE OF THE iNTERNSHIP PROGRAM------------------

-=.-•.. 

-3. DutieS oermrmeo O'. uc:ant uncer vcur suoerrnuon 

7. ln your OPinion os aDIJIICam ccmoetentto oracnce unoer theucei"'SeJor whrch the acoucant .~as accuea? __ _ 

a. Add!IEonaJ comments _______________________________ _ 

--------------------

-•r• ·..Pt"""""'-" ......... '""' 

INTERNSHIP SUPERVISCRS ARE TO SEND THIS FORM OJRECT"LY TO THE: 

Ceoartmem ct HelliUl P~ 
3oam or ~OIOQy 
. '301 "''>!IiilO Holls Orrve. Scuta 200 
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COMMONWEALTH OF VIRGINIA 
DEPARTh,ENT OF HEALTH PROFESSIONS 

BOARD OF PSYCHOLOGY 
1601 RCIImg H1IIS Dnve. 5UIIe 200 

Richmono. Vm;;•rtla 2:1229-5005 
tB041 662-9913 

UCENSURE VERIACATION 

APPLiCANTS FOR PSYCHOLOGIST L.:CENSURE !N THE CC).1MONWEALTH OF VIHG\NIA ARi: "'=·:UJR.EW TO SEND 
A LICENSURE VERIFICATION FORM TO EVERY JURISQICT:ON 1:--J WHICH TH::Y C:JRP.E'"'Ti.'( HCL!:l. CR HAVE 
HEL.O. A UCENSE TO PRACTICE AS A ?SYCHOL.OGIST OR OTHER HEALTH PRAGTIT:ONEP. FCM THE PURPOSE 

OF LICENSURE VERIFICATION. 

TO: ,_ Saara of Psycno1ogy 

F80M: -

RE: Venticat1on oi Licensure m Anotner JunsOICtiOn 

1 am aoplymg tor licensure as a psycno1og1st m Virg1n1a. Please rum1sn tne l!"liOm"latmn reoues1eo oe10w ana·r-eTUm tne 
form to tne 8oaro of Psycnology, c~mmonw"a1tn or Virg1n1a. at ;ne aoomss gTVen oe1aw: 

Boaro ot Psycnoloqy 
Oepanmem ot Heruth Protess1ons 
1601 Rolling H•lls Drive. Suite 200 
Aicnmono. VA 23229-5005 

Ucanse Number Held ----------

Date ot ln~ial Licensure ---------

Is the appllcartt currently licensee ami m good stanc:ung? 

tt the aopncant's l•censa tTaS exa1reo. •s tna aoo11cant eug•ble to renew n.s or ner license 7 :Yes =No. 

11 no. please eJola.Jn. -------------------------------

Has there ever oeen anv OISCIOnnarv acnon taKen aga~nst tne appucam"s licenser :Yes : ~0. 

11 yes. please exo1a1rt. 

I certll1/ that liW •nlormanon <JIV!ln 15 ccrre<:r. 

SEAL. 
~ 

FILE ONL.Y lF YOU HAVE COMPLETED THE REQUIREMENTS FOR RESIDENCY 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF HEALTH PROFESSIONS 

BOARO OF PSYCHOLOGY 
1601 Rolling Hills Dnve. Suite 2C.O 

Richmono. Virg1ma 23.22.5'·5005 
(804) 662·9913 

POST-DOCTORATE o:;:r.REE or POST·MASTER'S OEGREE '1ERIF1CAT10N OF SUPERVISION 

'"'"""'""''s"''"" o·~'"""' 

-:ne followmg 1mormat10n 1s reou11eo 1n on:ler to determ•ne me e11g1bility ot 1~e aoo"e-nam.ea il:!lc.IICant •cr "censure as a 
"'sycnoio<;mn tCilnicall, Clinical Psycnolcglst, or Sc~oo1 Psycnotogtst. 

•. Suoerv1sor s Name 

a. Protessta!'l --------------------------------

~- Is ttm '5UDel"l<osor ·licensee ;as a mental ;health m:ctasslllnal? : Yes : No. 
in"WI"I.ml StaU! "IS me SUO!liVISOf ltC!li"IS!lO? 
i..Jcense Numoer 

c. Clinical 5-:oemenee? : Ya.!l = No. NLimber ct Years -----

d. Plaee of Emptoymem 

e. Address ....._ '-

~ 

Emptoyment Posrt10n 
~- ...>c-

Leng~n ot uma yell nave Known rna aoollcant ______________________ _ 

'"rom - To -,----,;-;;;;;;o-----
APpliCantS !lOSI\IOfl 

Numoer ol hours oer weeK ot climcal sucervlslon tMt thiS aopllcant rece1vea 1n Cilfllcal oracnce ------

'·Total numoer ot nours of climcat suoerv•s•on rece•vea by tne aopncant -----

Dunes cerrormel:l ov aoo11cam unaer your suoeMsmn 

... ...., ~,. 
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- :n vour 001mon IS aooucant ccmoeumt 10 orac:1ce unoer the liCense Tor wmcn me acoucam nas aconea? __ _ 

3. AdClllonal comments-------------------------------

SUPERVISOR 

This comoreted form must be malla<l C1recuv to: 

Jeoanmem of Health Pro:ess•ons 
:care ot Psvcnolaoy 
1601 Rollinq Hills Drive. Suite 200 
~ichmono, \rA 23223-5005 

;~ASSI4""rlJ"i 

:CMMONWEALTri OF VIRGINIA 
::PAR11JENT OF HEALTrl PROFESSIONS 

::lOARD OF PSYCHOLOGY 
· 501 P.olhno ""'s C::,-e_ :O;.;::e .:co 

::_:cnmcno. ·: cr.;:n:a "-~229-5C05 
504\ 662-9;:1:; 

-~EGlSTi'i;.T!CN FORM 

'" f"OST-GOC70RATE OEGREE or POST-MASTEM'S OEOAEE RESIDENCY TFtAINING <::\?E::::IENCE 
tor the 

BOARD OF PSYCHOLOGY 

R~istrallcn Fee: 5.100 
"'ease MaKe All 
ChecKs ana Monev CrCers 
cayaon:~ 10 The Treasurer or Virgtn1a 

'lame or Res1oem: ______ ~-------------------------

:Jegree Hem; ----------------- ·.:aror: --------------
~latun~ or Servrces ro c:a Renoereo: 

'-tumoer ~~ Hours oer WeeK or S~.:cervr~ron to c~ Renoereo: -----

"""'---~ 
'-~' 

-,......,. ... ·-·-
.. ........_,__;;_ .. 

::lo~se !P'<OOT rc ~·n r'"<JUI;J![OnS OT :~e tOcJrO c: P--:~nc:cav ·~r ~:;,;rrn<:;!t1nn~ '"' "'0n~um or.~ o• ·~~"-''<"N 'n'~""""""'~•· 

"t'' a 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title Q! Regulation: VR 615·45-2. Child Protective Services 
Client Appeals. 

Statutory Authority: §§ 63.1·25 and 63.1-248.6:1 o! the Code 
of Virginia. 

Public Hearing Date: N I A · Written comments may be 
submitted until November 30, 1991. 

(See calendar o! Events section 
for additional information) 

Summarv: 

The proposed regulations are Intended to (J) clarify 
the tlmeframe In which an appellant has to request an 
administrative hearing; (11) delete the policy which 
allows the appellant the right to waive the timeframe 
for schedu/Jng the local conference; (iii) extend the 
timeframe in which the administrative decision Is 
written; and (iv) clarify the responsibilities of the 
local department upon receipt of the hearing officer's 
decision. 

VR 615-45·2. Child Protective Services Client Appeals. 

PART I. 
DEFINITIONS. 

§ l.l. The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Alleged abuser" means any person who is the subject 
of a child protective services complaint and is suspected 
of or is found to have committed the abuse or neglect of 
a child pursuant to § 63.1-248 et seq. of the Code of 
Virginia. 

"Child protective services" means the identification, 
receipt and immediate investigation of complaints and 
reporis of child abuse and neglect for children under 18 
years of age. It also includes documenting, arranging for, 
and providing social casework and other services for the 
child, his family, and the alleged abuser. 

"Complaint" means a valid report of suspected child 
abuse/neglect which must be investigated by the local 
department of social services. 

"Final disposition" means the determination of founded, 
reason to suspect, or unfounded made on each complaint 
by the investigating worker. 

"Founded" means that a review of the facts shows clear 
and convincing evidence that child abuse or neglect bas 
occurred. 

"Reason to suspect" means that a review of the facts 
shows no clear and convincing evidence that abuse or 
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neglect has occurred. However, the situation gives the 
worker reason to believe that abuse or neglect has 
occurred. 

"Unfounded'' means that a review of the facts shows no 
reason to believe that abuse or neglect has occurred. 

§ 2.1. Appeal process. 

PART II. 
POLICY. 

Appeal is !he process by which the alleged abuser may 
request amendment of the record in situations where the 
investigation has resulted in a "founded" or "reason to 
suspect" disposition. 

A. Final disposition. 

Tlle investigating agency shall notify the alleged abuser 
of its disposition of the investigation in writing to be 
mailed to tile alleged abuser by mail as provided in Vol. 
VII, Section Ill, Chapter A ~ too Seeial oel">'iees Pelley 
Mamla! , Services Manual, Virginia Department of Social 
Services . The notice shall state the finding as "founded" 
or "reason to suspect" and outline the rights of appeal and 
the right to review the case record pursuant to the 
Virginia Privacy Protection Act o! 1976 (§ 2.1-377 et seq. 
of the Code of Virginia). 

B. Local conference. 

l. The purpose and goal of the local conference is to 
allow the appellant, his representative and the agency 
an opportunity to meet informally in an e!!ori to: 

a. Resolve their differences about the disposition of 
tile CPS investigation, 

b. Explore fully tile agency's disposition and reasons 
lor it, 

c. Explore fully the alleged abuser's additional 
information about the investigation and disposition, 

d. Facilitate treatment with the family and alleged 
abuser by encouraging informal dispute resolution. 

2. A request to amend the record must be made in 
writing to the local director within 30 days of receipt 
of the agency notice by tile alleged abuser. The local 
department shall stamp the date of receipt on the 
request. The local department shall also notify the 
Ch!ld Abuse/Neglect Central Registry that an appeal ls 
pending. 

3. The local director or his designee shall arrange a 
convenient time for an informal conference with the 
appellant. Participants in the conference will include 
the appellant and, if the appellant chooses, his 
authorized representative, and the worker who made 

Monday, September 23, 1991 

4245 



Proposed Regulations 

the disposition on the case. The local director or his 
designee shall preside during the conference; a 
designee must be a staff member to whom the worker 
who made the disposition is subordinate. 

4. Prior to the informal conference, the appellant shall 
have the opportunity to review the case record 
pursuant to the Virginia Privacy Protection Act of 
1976. 

5. During the informal conference, the appellant may 
submit any additional documentation or arguments that 
he deems relevant to the disposition. Such 
documentation shall become part of the case record. 

6. The director or his desiguee shall issue a written 
decision as a result of the informal conference within 
30 days of receipt of the written request from the 
appellant. The written decision shall prescribe: 

a. What action will be taken on the request for 
amendment, and 

b. What further appeal rights exist. 

The written decision shall be mailed to the appellant. 

7. As a result of the local conference, the local 
director or his designee may amend the final 
disposition and case record. 

& ~ appellaet may waive the time aea&liae f.t:w 
sekedaliag llie leeal eealereaee. 

C. Administrative hearing. 

1. The appellant may request in writing that the 
commissioner jH'&Yltle grant an administrative hearing 
to review the request for amendment if : 

a. H The local department fails I& l'ell<lei' a aeeisie11 
witllill 3(1 days <* a request ky a11 ftllpellall!; refuses 
to amend its report (disposition); or 

b. Wi!ftiR 3(1 days el llie ~ ef a11 llllla•:srable 
Wfi!!ea aeeisiea el llie iafem~al eeafereaee The 
local department falls to act within 30 days after 
receiving such request. 

Such requests must be made within 30 days thereafter 

2. The commissioner shall appoint a hearing o!!icer to 
conduct an administrative hearing to review the 
request for amendment of the disposition and case 
record. 

3. Hearing officer's powers and responsibilities. 

a. The hearing officer shall set a convenient time 
within 45 days of appellant's request for the parties 

involved to conduct the hearing. The heartng officer 
may reschedule the bearing upon good cause. 
Appellant may waive time deadlines. 

b. The hearing officer has no subpoena power or 
authority to administer oaths or affirmations. 

c. The hearing officer may accept all relevant 
evidence submitted during the hearing and shall not 
be bound by strict rules of evidence. 

d. Either party may have tile bearing recorded by a 
court reporter. The hearing officer shall make or 
cause to be made an audio recording of the entire 
bearing, a copy of which shall be available to either 
party. 

e. The hearing officer may defer his decision for a 
specified pertod not to exceed 14 days afier 
conclusion of the hearing in order for either party 
to present additional evidence. 

f. The hearing officer may examine any witness and 
give the appellant and the local department an 
opportunity to examine any witness. 

4. Hearing procedure. 

a. All persons present shall be identified on the 
record. The appellant may be accompanied by an 
authorized representative. 

b. The hearing officer shall explain the purpose of 
the bearing and the procedures that will be 
followed. The heartng officer shall state that the 
appellant must prove by a preponderance of the 
evidence that the case record should be amended 
because it contains information which is irrelevant 
or inaccurate. 

c. The local department will submit a copy of all 
material in the local agency's case record which 
contains Information and documentation used to 
make the determination of "founded" or "reason to 
suspect" in the case being appealed, which shall be 
accepted into evidence by the hearing officer. 

d. The appellant will state his objections to the 
disposition reached by the local department and 
summarize the evidence supporting his conclusion. 
The appellant may submit any further relevant 
evidence. 

5. Hearing decision. 

a. Within 3(1 60 days of the close of receiVIng 
evidence in the bearing, the hearing officer shall 
render a written decision which shall be mailed to 
the appellant by certified mail, return receipt 
requested. A copy of the decision shall be mailed to 
the local department by first class mail. 
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b. The decision of the hearing officer shall state: 

(1) Findings of fact; 

(2) Conclusions based on law and regulation; 

(3) Final disposition of the case and action to be 
taken on appellant's request to amend the 
disposition or case record; 

(4) Right to judicial review. 

D. Final action. 

Upon receipt of the hearing officer's decision, the local 
department shall amend the case record IHI<l • The 
department shall amend the Child Abuse/Neglect Central 
Registry report in accordance with the decision. 
Nelifieatiea sl!a!l ee lftiiEle !& !Be G!llkl bllase/tlegleet 
~ Regist~·. 

All prior recipients of the record or the findings shall 
be notified of the hearing officer's decision to amend or 
expunge the record. This notification shall be the 
responsibility of the local agency except tor the 
notification to the appellant. The hearing office shall notify 
the appellant dlreclly. 
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Symbol Key 
Roman type indicates existin&_ text of regulations. Italic type indicates new text. Language which has been stricke[] 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

BOARD FOR ACCOUNTANCY 

Title !!! Regulation: VR 105-01-02. Board for Accountancy 
Regulations. 

Statutory Authority: § 54.1-201(5) of the Code of Virginia. 

Effective Date: October 23, 1991. 

Summary: 

The final regulations (i) include a requirement for 
completion of 20 hours of CPE credit to include eight 
hours in accounting and auditing and eight hours in 
tax within the preceding 12 months prior to 
application for an initial license; (ii) require an 
annual renewal; (Iii) increase the license renewal fee 
to cover the cost for administering the CPE program; 
(iv) increase the late penalty fees; (v) provide the 
board the authority to deny renewal of a license if 
the CPE requirement is not met; (vi) require, 
effective January l, 1992, that all licensed CPAs 
complete and report to the board a minimum of 20 
credit hours of CPE by January 31 of the year 
following the year in which credit was earned in 
order to have the license renewed on September 30, 
1993; (vii) require all licensees to complete and 
maintain 120 credit hours of CPE during each 
three-year reporting cycle; (viii) require the 120 hours 
to include a minimum of 16 credit hours in accounting 
and auditing and a minimum of 16 credit hours in 
taxation and no more than 24 credit hours of personal 
development; (lx) establish acceptable CPE; (x) 
establish penalties for late !/ling of the CPE; (xi) 
establish criteria for the board to waive the CPE 
requirement and penalties; and (x/i) establish CPE 
subject areas. In addition, the board adjusted the fees 
charged by the board for examination and renewal. 

VR 105·01-02. Board tor Accountancy Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations have the following meanings, unless the context 
clearly indicates otherwise: 

"Accredited institution" means any degree-granting 
college or university accredited at the lime of the 
applicant's degree or attendance by any ot the following: 
Middle States Association of Colleges and Schools; New 

England Association of Schools and Colleges; North Central 
Association of Colleges and Schools; Northwest Association 
of Schools and Colleges; Southern Association of Colleges 
and Schools; and Western Association of Schools and 
Colleges. 

"Anniversary date" means September 30 of each 
even-numbered year. 

"Certification~~ means the issuance of a certificate to a 
person who has met all the requirements of Part II of 
these regulations. 

"Certify." uexamine,.. "review," or "render or disclaim 
an opinion," when referenced to financial information or 
the practice of public accountancy, are terms which, when 
used in connection with the issuance of reports, state or 
imply assurance of conformity with generally accepted 
accounting principles, generally accepted auditing 
standards, and review standards. Tile terms include forms 
of language disclaiming an opmton concerning the 
reliability of the financial information referred to or 
relating to the expertise of the issuer. 

"Client" means a person or entity that contracts with or 
retains a firm for performance of accounting services. 

"Contact hour" means 50 minutes of participation in a 
group program or 50 minutes of average completion time 
in a self-study program. 

"Continuing Professional Education (CPE)" means an 
integral part of the lifelong learning required to provide 
competent service to the public; the formal set of activities 
that enables accounting professionals to maintain and 
increase their professional competence. 

"Firm" means a sole proprietorship, partnership, 
professional corporation or any combination practicing 
public accountancy in Virginia. 

"Group program" means an educational process designed 
to permit a participant to learn a given subject through 
interaction with an Instructor and other participants. 

"Holding out" means any representation that a regulant 
is a certified public accountant, made in connection with 
an offer to practice public accounting. Any such 
representation is presumed to invite the public to rely 
upon the professional skills implied by the title "certified 
public accountant" in connection with the services offered 
to be performed by the regulant. For the purposes of this 
definition, a representation shall be deemed to include any 
oral or written communication conveying that the regulant 
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a certified public accountant, including without 
.imitation the use of titles on letterheads, professional 
cards, office doors, advertisements and listings; but, it does 
not include the display of the original (but not a copy) of 
a currently valid certificate. A person who holds a valid 
certificate granted to him by the board may refer to 
himself as a certified public accountant or CPA but is not 
empowered to practice public accountancy until he obtains 
a valid license to do so. 

"Individual firm name" means a name different !rom 
the name in which the individual's license is issued. 

"Interactive self.,study program" means a program 
designed to use interactive learning methodologies that 
simulate a classroom learning process by employing 
software, other courseware, or administrative systems that 
provide significant ongoing, interactive feedback to the 
learner regarding his learning process. Evidence of 
satisfactory completion of each program segment by the 
learner is often built into such programs. These programs 
clearly define lesson objectives and manage the student 
through the learning process by requiring frequent student 
response to questions that test lor understanding of the 
material presented, providing evaluative feedback to 
incorrectly answered questions, and providing 
reinforcement feedback to correctly answered questions. 
capabilities are used tha~ based on student response, 
provide appropriate ongoing feedback to the student 
regarding his learning progress through the program. 

"Jurisdiction" means another state, territory, the District 
of Columbia, Puerto Rico, the U.S. Virgin Islands or Guam. 

"License" means a license to practice public accounting 
Issued under the provisions of Chapter 20 (§ 54.1-2000 et 
seq.) of Title 54.1 of the Code of Virginia. 

"Noninteractlve self.,study program" means any self-study 
program that does not meet the criteria for interactive 
self-study programs. 

"Performance of accounting services" means the 
performance of services by a regulant requiring the use ol 
accounting and auditing skills, and includes the issuance of 
reports or financial statemenis, the preparation of tax 
returns, the furnishing of advice on accounting, auditing or 
tax matters, or the performance of operational or 
compliance audits. 

"Principal" means a certified public accountant who is 
the sole proprietor of, or a partner or shareholder in, a 
firm. 

"Professional corporation" means a firm organized in 
accordance with Chapter 7 (§ 13.1·542 et seq.) of Title 
13.1 of the Code of Virginia. 

"Professional services and engagements" means the 
association between a client and a firm wherein the firm 
'>erforms, or offers to perform, accounting services for the 
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client. 

"Professional stair' means employees of a firm who 
make decisions and exercise judgment in their 
performance of accounting services, but excludes 
employees performing routine bookkeeping or clerical 
functions. 

"Regulant" means any Virginia certificate holder, 
licensee, professional corporation or firm. 

[ "Reporting cycle" means the current and two 
preceding reporting calendar years when meeting the 
requirements of § 5.1 of these regnlations. ] 

[ "Reporting year" means for the purposes of these 
regulations a calendar year. ] 

"Self.,study program" means an educational process 
designed to permit a participant to learn a given subject 
without major Involvement of an Instructor. Self.,study 
programs do not Include informal learning. 

"Virginia approved sponsor" means an individual or 
business approved by the board to offer continuing 
professional education in accordance with these 
regnlations. 

PART II. 
ENTRY. 

§ 2.1. Qualifications for certification. 

Any person applying lor certification as a certified 
public accountant shall meet the requirements of good 
character and education and shall have passed both a 
basic and an ethics examination, as approved by the 
board. 

A. Character. 

The board may deny application to sit for the basic 
examination or deny certification upon a finding supported 
by clear and convincing evidence ol a lack of good 
character. An applicant's history of dishonest or felonious 
acts, lack ol fiscal integrity or acts which would constitute 
violations of these regulations will be considered by the 
board in determining character. Evidence of the 
commission of a single act may be su!!icient to show a 
lack of good character. 

B. Education. 

I. Each applicant shall have earned one of the 
lollowing: 

a. A baccalaureate or higher degree from a 
four·year accredited institution. The applicant shall 
have completed the following courses or their 
equivalent at an accredited institution: 

Monday, September 23, 1991 

4249 



Final Regulations 

Courses Semester Hours 

Principles of Accounting (or Introductory level Financial 
Accounting and Managerial Accounting) . . . . . . . . . . . . . . . . . . 6 

Financial Accounting/ Accounting Theory (above the 
introductory level) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Cost/Managerial Accounting (above the introductory level) 
......................................................... 3 

Auditing .................................................... 3 

Taxation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Business (Commercial) 
Environment of Business) 

Law (exclusive of Legal 
................................. 3 

Computer Information Systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Economics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Marketing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Business Finance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Total ................................................ 42 

b. Provided the applicant initially applies and sits 
for the examination by November 30, 1992, the 
education requirement will be satisfied if by July 
31, 1988, the applicant had completed a 
baccalaureate or higher degree and had completed 
27 semester hours in accounting subjects from an 
accredited institution. These courses must have 
included courses in accounting, auditing, cost 
accounting, and commercial law (but not more than 
six semester hours of commercial law); or 

c. Provided the applicant initially applies and sits 
for the examination by November 30, 1993, the 
education requirement will be satisfied if the 
applicant has completed a baccalaureate or higher 
degree with either a major in accounting or a 
concentration in accounting !rom an accredited 
institution as defined in § 1.1; or 

d. Provided the applicant initially applies and sits 
for the examination by November 30, 1993, the 
education requirement will be satisfied if the 
applicant has completed 120 semester hours of 
earned credit from an accredited institution of 
which at least 60 semester hours must be at the 
junior and senior level and must include the 
following business related courses, or their 
equivalent: 

Semester Hours 

Principles of Accounting .................................. ' 
Principles of Economics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Marketing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Principles of Management . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Finance ..................................................... 3 

Information Systems . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Statistics . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Business Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Financial Accounting and Accounting Theory . . . . . . . . . . . . 6 

Cost/Managerial Accounting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Auditing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Taxation .................................................... 3 

Commercial Law (not to exceed six semester hours) . . . 3 

Business Electives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 

Total ................................................. 60 

e. Applicants whose degrees or diplomas werr 
earned at colleges or universities outside the Unitec. 
States shall have their educational credentials 
evaluated by a foreign academic credentials service 
approved by the board to determine the extent to 
which such credentials are equivalent to the 
education requirements set forih above. 

Such credentials may be accepted by the board as 
meeting its educational requirements fully, partially, 
or not at ali. 

2. Evidence of education. Each applicant shall submit 
evidence of having obtained the required education in 
the form of official transcripts transmitted directly 
from the accredited institution. In unusual 
circumstances other evidence of education may be 
accepted when deemed equivalent and conclusive. 

3. Education prerequisite to examination. The 
education requirements shall be met prior to 
examination. An applicant may, however, be admitted 
to the May examination if he will have completed the 
education requirements by the succeeding June 30, 
and to the November examination if he will have 
completed the education requirements by the 
succeeding December 31, and has filed evidence of 
enrollment in the required courses as specified by the 
board. 

C. Examination. 
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1. Each applicant lor an original CPA certificate in 
Virginia must pass a basic four-part, written national 
uniform examination in auditing, business law, theory 
of accounting, and accounting practice. Applicants who 
have no unexpired examination credits must sit !or all 
parts of the basic examination. Each part of the basic 
examination must be passed with a grade of 75. The 
board may use all or any part of the Uniform 
Certified Public Accountant Examination and Advisory 
Grading Service of the American Institute of Certified 
Public Accountants to assist it in performing its duties. 

The lee lor examination shall be ~ $117 . The fee 
for reexamination shall be ~ $117 . The fee for 
proctoring out-of-state candidates shall be $75. Fees 
shall not be prorated and are nonrefundable except in 
accordance with § 2.1 C 7. 

2. Examination credits. Credits will be given for basic 
examination parts passed through five successive 
offerings subsequent to the first occasion when credit 
is earned, provided that: 

a. No credit will be allowed until either accounting 
practice or two other parts are passed at a single 
sitting; and 

b. The candidate sits for all parts for which credit 
has not previously been granted; and 

c. The candidate receives a minimum grade of 50 
in each part not passed, except if three parts are 
passed at a single examination no minimum grade 
shall be required on the fourth part. 

3. Examination credits, exceptions. The board may, at 
its discretion, waive any of the above requirements for 
carryover examination credits tor candidates who 
suffer documented serious personal Illness or injury, 
or death in their immediate famlly, or who are 
prevented from meeting these requirements due to the 
obligation of military service or service in !be Peace 
Corps, or for other good cause ol similar magnitude 
approved by the board. Documentation of these 
circumstances must be received by the board no later 
than 12 months after the date of the examination 
missed or within 6 months of the completion of 
military or Peace Corps service whichever is later. 

4. Conduct in basic examination. Each applicant shall 
follow all rules and regnlations established by the 
board with regard to conduct at the basic examination. 
Such rules shall include any written instructions 
communicated prior to the examination date and any 
instructions communicated at the examination site on 
the date of the examination. 

5. Loss of credit or eligibility. Any applicant found to 
be In violation of the rules and regulations governing 
conduct in the basic examination may lose established 
eligibility to sit for the examination or credit lor 
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examination parts passed. 

6. Application deadline. Application to sit lor the basic 
examination shall be made on a form provided by the 
board and shall be filed in accordance with the 
Instructions on the application along with all required 
documents by the first Friday In March lor the May 
examination and by the first Friday In September for 
the November examination. 

7. Failure to appear; excused examination. An 
applicant who falls to appear lor the basic 
examination or reexamination shall forfeit the fees 
charged lor that examination or reexamination unless 
excused. 

The board may, at Its discretion, excuse an applicant 
for an examination until the next examination for 
military service when documented by orders or a 
letter from the commanding officer; or lor serious 
Injury, illness or physical impairment, any of which 
must be documented by a statement from the treating 
physician; or death in their Immediate family, or for 
other good cause of similar magnitude approved by 
the board. The tee tor the excused examination will 
be refunded. 

§ 2.2. Original CPA certificate. 

A. A CPA certificate wlll be granted to an applicant who 
has met all ot the qualiticatlons for ceriification outlined 
in § 2.1. 

B. The fee for an original CPA certificate shall be $25. 
All fees are nonrefundable and shall not be prorated. 

§ 2.3. Certificate by endorsement. 

A CPA certificate will be granted to an applicant who 
holds a like valid and unrevoked certificate issued under 
the law of any jurisdiction showing that applicant is in 
good standing in the jurisdiction; provided: 

1. The applicant meets all current requirements in 
Virginia at the time application is made; or 

2. At the time the applicant's certificate was issued in 
the other jurisdiction the applicant met all 
requirements then applicable in Virginia; or 

3. The applicant has met all requirements applicable 
In Virginia except the education requirement, or has 
passed the examination under different credit or grade 
provisions, and either: 

a. The applicant has five years of experience in the 
performance of accounting services within the I 0 
years prior to application, or 

b. The applicant has live years of experience in the 
performance of accounting services, one year of 
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which was immediately prior to application and, 
within the 10 years prior to application, had 
completed 15 semester hours of accounting, auditing 
and related subjects at an accredited institution. 

4. The fee !or a certificate by endorsement shall be 
$90. All fees are nonrefundable and shall not be 
prorated. 

§ 2.4. License/certificate maintenance. 

Any person holding a Virginia CPA certificate shall 
either maintain a Virginia license to practice public 
accounting or file [ bieaaially annually ] as a certificate 
holder not engaged in the practice of public accounting in 
VIrginia and pay the required maintenance fee. 

§ 2.5. Licensure. 

Each certified public accountant who is engaged in or 
holding himself out to be engaged in the practice of public 
accountancy in Virginia must hold a valid license. This 
provision applies to professional staff who are eligible for 
licensure as set forth in § 2. 7 as well as to sole 
proprietors, partners and shareholders. Professional staff 
required to, but who do not, hold a license on the 
effective date of these regulations shall be deemed to be 
in compliance hereunder if an application for license is 
made no later than March !, 1991, and is subsequently 
approved by the board. 

I. To be eligible for licensure an individual shall meet 
the qualifications for certification outlined in § 2.1 and 
one of the expertence requirements set forth in § 2. 7. 

2. The fee for an initial CPA license shall be $75. All 
fees are nonrefundable and shall not be prorated. 

§ 2.6. Requirement for licensure; exception. 

Only a certified public accountant, holding a valid 
Virginia license, may engage in the practice of public 
accounting in VIrginia. However, this does not prohibit any 
person from affixing his siguature to any statement or 
report for his employer's internal or management use 
desiguating the position, title, or office of the person. 

§ 2.7. Experience [ and continuing professional education 
requirements for original license ]. 

A. [ Experience. ] 

Each applicant for [ lieensere an original license ] shall 
have met ooe Elf the following [ experience requirements ]: 

[ -h ~letloo hi aee-nee w#ll Pan .V ef flHJBe 

."CgHlatiai.!S 411 eretllt lw!H'S ef CeaUai!IBg l'Fefessiooal 
&J•eallen w#ll 8 IBiRHHYBl ef eigiH bPE eretllt lw!H'S 
hi """"""tHig IHfll a•<lltHig IHfll eigiH bPE eretllt lw!H'S 
hi t&EaUoo -w#IHfl lire jH'eeedHig .j,;j ~ jH'leF ro 
"fJjHieaUoo ef l!e&llSilre, IHfll l 

h [ & 1. ] Two years of experience in publi 
accounting with the giving of assurances ana 
compilation services constituting not less than BOO 
hours of that experience with no more than 200 ol 
such hours in compilation services, or 

3. [ & 2. ] Two years of experience under the 
supervision of a certified public accountant in the 
performance of accounting services with at least 800 
hours of that experience including the following: 

a. Experience in applying a variety of auditing 
procedures and techniques to the usual and 
customary financial transactions recorded in the 
accounting records; and 

b. Experience in the preparation of audit working 
papers covering the examination of the accounts 
usually found in accounting records; and 

c. Experience in the planning of the program of 
audit work including the selection of the procedures 
to be followed; and 

d. Experience in the preparation of written 
explanations and comments on the findings ol the 
examinations and on the accounting records; and 

e. Experience in the preparation and analysis of 
financial statements together with explanations and 
notes thereon; or 

a. [ 4. 3. ] Three years of experience in the 
performing of accounting services which demonstrates 
intensive, diversified application of accounting 
principles, auditing standards or other technical 
standards pertaining to accounting and review services, 
tax services or management advisory services .. F6f' 
!Iiese - !!l>tlfe !kaR a feaF year lapse be!weeo 
eamj3letiaa ef tile EPA eMamiaatiaa &REi BHBmissiea el 
!lie lleellse appliealieR, caatiaaiag pFefessleaal 
e!lHealiaa wiH l!e Fel!lliFell. SlM!Il edooat!ell mesl 
iaekiee e&tifSeS ia atuJiUeg, aeeeaatiag, review; ~ tw 
Rlaeagemeet aEivisafY sep.,·iees ; or 

4. [ B. 4. ] Three years of teaching experience in 
upper level courses in accounting, auditing, and 
taxation at an accredited institution in conjunction 
with no less than five months experience with a 
public accounting firm with the giving of assurances 
and compilation services constituting not less than 800 
hours of that experience with no more than 200 of 
such hours in compilation services. 

l4:tJjh'-ieants .JieJfJffig a &HFeBt .JieeBse f8 pme!iee fHI'/JJie 
seeesatiag IF9m ssefhBF juFi.BdieM9B: 5/MU meet the 
Feqlllremeats ef-§ &-7 A .J s•eiBilt!Bg 411 bPE eretllt lw!H'S 
aeeepta!Jie hi #ie j!N'isdieUoo issllhlg lire etlffellt -. ] 
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1 & [ G B. ] Education substituted for experience. 

An applicant having a baccalaureate degree and courses 
as defined In § 2.1 B I and a master's degree !rom an 
accredited Institution with 15 semester hours in graduate 
level accounting courses exclusive of those courses defined 
in § 2.1 B I will be credited with one year of required 
experience under this section. 

[ C. Continuing professional education. 

Individuals applying for original licensure after January 
1, 1992, shall have completed In addition to one of the 
experience requirements, a minimum of 20 credit hours of 
CPE In the subject areas listed In § 5.5 within the 
preceding 12 months prior to application for licensure. For 
purposes of license renewal, the calendar year following 
the year in which the Initial license Is issued shall be 
considered the first reporting year tor CPE as outlined In 
§ 5.1 of these regulations. ] 

§ 2.8. Registration of professional corporations. 

All professional corporations practicing public 
accountancy In VIrginia shall be registered by the board. 

A. The lee for registration shall be $50. All fees are 
nonrefundable and shall not be prorated. 

B. All registered professional corporations shall meet the 
standards set forth in § 54.1-2005 of the Code of Virginia 
and Part IV of these regulations. 

PART Ill. 
RENEWAL/REINSTATEMENT. 

§ 3.1. Requirement for renewal. 

Eeeh lieease fa ppaetiee ~ aeeel.lati&g, GPit 
eeFtif.ieate maiateeaee &F registF&Yea ee:Ftifieete &I a 
prefeseieaal eBPflBFatiea sll9li Be reaeweEI Bieaaially. 
Effective September 30, 1992, each license to practice 
public accounting, CPA certificate maintenance or 
registration certificate of a professional corporation shall 
be renewed annually. 

A. [ &eft !ieeRse &F registfatiea eeftitieate el a 
prefessieaal eeFperatlea sllall e!ijMFe OR September 39 at 
eeell e·.•e& Rl!mbered yeRF. ] Effective September 30, 1992, 
each license to practice public accounting or registration 
certificate of a professional corporation shall expire 
annually on September 30. Maintenance lees for CPA 
certificates shall [ be 00. ea IDe same dRie also be due 
on September 30 ]. The board will mall a renewal notice 
to the regulant at the last known address of record. 
Failure of the regulant to receive wrilten notice of the 
expiration does not relieve him of the requirement to 
renew or pay the required fee. 

B. Renewal fees are as follows: 
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I. The fee for renewal of a CPA license to practice 
public accounting shall be $00 $55 • 

2. The fee for renewal of the registration certificate 
of a professional corporation shall be $50. 

3. The CPA certificate maintenance lee shall be $20. 

4. All fees are nonrefundable and shall not be 
prorated. 

C. It the required fee Is not received by October 30 at 
eeell tweR oombered yetH'; an additional fee of $1-9 $20 for 
certificate maintenance, ~ $55 tor license renewal and 
~ $50 for professional corporation registration shall be 
required. 

D. Applicants for renewal of the CPA certificate 
maintenance or license to practice public accounting shall 
certify on a form provided by the board that they 
continue to meet the standards tor entry as set forth In § 
2.1 A. 

Applicants tor renewal of the license to practice public 
accounting shall meet the requirements of Part V. Failure 
to comply with Part V will result in the denial of the 
license renewal. 

E. The board, in lis discretion, and for just cause, may 
deny renewal of a license to practice public accounting , 
registration or certificate maintenance. Upon such denial, 
the applicant for renewal may request that a hearing be 
held in accordance with the provisions of the 
Administrative Process Act. 

§ 3.2. Requirement for reinstatement. 

A. It the regulant falls to renew his license to practice 
public accounting or registration or pay his certificate 
maintenance fee within six months following the 
expiration, be will be required to present reasons for 
reinstatement and the board may, In Its discretion, grant 
reinstatement or require a requaliflcallon or reexamination 
or both. 

B. The lee for reinstatement of the license to practice 
public accounting shall be $150, the lee for reinstatement 
of the professional corporation registration shall be $100 
and the fee for reinstatement of the certificate 
maintenance shall be $50. All fees are nonrefundable and 
shall not be prorated. 

C. Applicants for reinstatement of the CPA certificate or 
license to practice public accounting shall certify on a 
form provided by the board that they continue to meet the 
standards tor entry as set forth in § 2.1 A. 

D. If the regulant bas failed to renew his license to 
practice public accounting lor a period ot 12 months or 
longer be shall be required in accordance with Part V of 
these regulations to complete 40 credit hours of Continuing 
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Professional Education (CPE) with a minimum of eight 
CPE credit hours in accounting and auditing and eight 
CPE credit hours in taxation within the preceding 12 
months prior to application. 

11. E. The board, in its discretion, and for just cause, 
may deny reinstatement of a license to practice public 
accounting , registration or certificate maintenance. Upon 
such denial, the applicant for reinstatement may request 
that a bearing be held in accordance with the provisions 
of the Administrative Process Act. 

PART IV. 
STANDARDS OF PRACTICE. 

§ 4.1. Regulant accountable for service rendered. 

Whenever a regulant offers or performs any services in 
Virginia related to the performance of accounting services 
regardless of the necessity to hold a license to perform 
that service, he shall be subject to the provisions of these 
regulations. A regulant shall be responsible for the acts or 
omissions of his staff In the performance of accounting 
services. 

§ 4.2. Use of terms. 

No firm with an office In Virginia shall use or assume 
the title or designation "certified public accountant," 
"public accountant," "CPA," or any other title, designation, 
phrase, acronym, abbreviation, sign, card, or device 
tending to Indicate that It Is engaged in or holding itself 
out to be engaged in Virginia in the practice of public 
accountancy unless all principals and professional staff of 
that firm who work In Virginia or who have substantial 
contact with work in Virginia and who meet the 
qualifications for licensure, currently hold a valid Virginia 
license. 

§ 4.3. Notification of change of address or name. 

Every regulant shall notify the board in writing within 
30 days of any change of address or name. 

§ 4.4. Sole proprietor name. 

A sole proprietor shall use his own name as the firm 
name except that a proprietor surviving the death or 
withdrawal of all other partners may continue using the 
name of those partners for not more than two years after 
becoming a sole proprietor. 

§ 4.5. Partnership name. 

A licensee shall not practice in a partnership that 
Includes a fictitious name, Indicates fields of specialization, 
or includes the terms "company," "associates" or any 
similar terms or derivatives unless used to designate at 
least one unnamed, currently licensed partner. The name 
of one or more past partners or shareholders of a 
predecessor corporation may be included in the 

partnership firm name of a successor partnership. 

§ 4.6. Corporate name. 

A licensee shall not practice in a corporate name that 
includes a fictitious name, which Indicates fields of 
specialization, or includes the terms "company," 
"associates," or any similar terms or derivatives unless 
used to designate at least one unnamed, currently licensed 
shareholder. The names of one or more past shareholders 
or partners in a predecessor partnership may be included 
in the corporate firm name of a successor corporation. A 
shareholder surviving the death or retirement of all other 
shareholders may continue using the names of those 
shareholders, or partners in a predecessor partnership, for 
not more than two years after becoming a sole 
shareholder. 

§ 4.7. Notification of changes In firm. 

A licensee shall notify the board In writing within 30 
days after occurrence of any of the following: 

!. The formation of a firm and its name, location and 
names of partners or shareholders; 

2. The admission of any new shareholder or partner; 

3. The change in the name of any partnership or 
professional corporation; 

4. The change in the supervisor of any branch office; 

5. The change In the number or location of Virginia 
offices; 

6. The opening of a new office in Virginia and the 
name of the supervisor; and 

7. Any event which would cause the firm not to be In 
conformity with the provisions of these regulations. 

§ 4.8. Sharing an office. 

When sharing office facilities with any person who Is not 
in the same firm, the licensee shall use practices and 
procedures which enable a reasonable person clearly to 
distinguish between the practice of the licensee and the 
operation of the other occupation or business. 

§ 4.9. Resident manager in Virginia in charge of office. 

Each branch office of a firm shall be managed by a 
certified public accountant licensed In Virginia. No 
licensed certified public accountant shall manage more 
than one office until such time as the licensee can 
provide, and the board approves, a management plan to 
provide supervision and quality control over the work 
product of all offices under the supervision of the licensee. 

§ 4.10. Misleading name, letierhead, publication, etc. 
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Nothing shall be contained in a linn's name or in any 
finn letterhead, publication, form, card, etc., which states 
or implies an ability, relationship, or condition that does 
not exist. 

§ 4.11. Independence. 

A regulant individual or a firm of which he Is a partner 
or shareholder shall not express an opinion or conclusion 
on financial statements of an entity In such a manner as 
to imply that he or his finn are acting In an Independent 
capacity when either the regulant or his finn during the 
period of a professional engagement or at time of 
expressing an opinion have any of the following interests 
in that entity: 

I. Had or was committed to acquire any direct or 
material Indirect financial Interest in the entity; or 

2. Held the position of trustee, executor, or 
administrator of any trust or estate, If such trust or 
estate had or was committed to acquire any direct or 
material indirect financial Interest In the entity; or 

3. Held ownership of any joint closely-held business 
investment with the entity or any officer, director, or 
principal stockholder thereof which was material in 
relation to the net worth of the licensee; or 

4. Had a relationship with the entity as a promoter, 
underwriter, or voting trustee, director or officer, or 
in any capacity equivalent to that of a member of 
management or of an employee; or 

5. Had any loan to or from the entity, or tram any 
officer, director, or principal stockholder thereof 
except loans made by a financial institution under 
normal lending procedures, terms and requirements 
such as: loans obtained by the licensee or finn which 
are not material in relation to the net worth of the 
borrower; or home mortgages; or other secured loans, 
except those secured solely by a guarantee of the finn 
or Its licensees. 

§ 4.12. Integrity and objectivity. 

A regulant shall not knowingly misrepresent facts or 
subordinate his judgement to others. In tax practice, a 
regulant may resolve doubt in favor of his client as long 
as there Is reasonable support for his position. 

§ 4.13. Commissions. 

A regulant shall not pay a commission to obtain a client, 
nor shall he accept a commission for a referral to a client 
of products or services of others. Payments for the 
purchase of all, or part, of an accounting practice, 
retirement payments to persons formerly engaged in the 
practice of public accountancy, or payments to the heirs 
or estates of such persons are permitted. 
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§ 4.14. Contingent fees. 

A regulant shall not engage or offer to engage in the 
performance of accounting services for a fee which Is 
contingent upon his findings or results of his services. This 
regulation does not apply either to services involving taxes 
in which the sole findings are those of the tax authorities 
or to the performance of accounting services for which 
the fees are to be fixed by courts or other public 
authorities. 

§ 4.15. Incompatible occupations. 

A regulant shall not concurrently engage In any other 
business or occupation which Impairs his independence or 
objectivity In the performance of accounting services. 

§ 4.16. Competence. 

A regulant shall not undertake performance of 
accounting services which he cannot reasonably expect to 
complete with due professional competence, Including 
compliance, when applicable, with these regulations. 

§ 4.17. Auditing standards. 

A regulant shall not permit his name to be associated 
with financial statements in such a manner as to Imply 
that he is acting as an independent certified public 
accountant unless he has complied with applicable 
generally accepted auditing standards In current use at the 
time his services were provided. Departures from 
compliance with generally accepted auditing standards 
must be justified. 

§ 4.18. Accounting principles. 

A regulant shall not express an opm10n that financial 
statements are presented In conformity with generally 
accepted accounting principles II such statements contain 
any departure from generally accepted accounting 
principles in current use at the time the services were 
provided, which departure has a material effect on the 
statements taken as a whole. Any such departure Is 
permissible only If the regulant can demonstrate that, due 
to unusual circumstances, the financial statements would 
otherwise be misleading. In such cases, his report must 
describe the departure, the approximate effects thereof, If 
practicable, and the reasons why compliance with tile 
principles would result in a misleading statement. 

§ 4.19. Other technical standards. 

A regulant shall comply with other technical standards 
pertaining to accounting and review services, tax services 
and management advisory services in current use at the 
time services were provided. Departure from compliance 
with other technical standards must be justified. 

§ 4.20. Forecasts or projections. 
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No regulant shall vouch for the achievability of any 
forecast or projection. 

§ 4.21. Confidential client information. 

A regulant shall not, without the consent of his client, 
disclose any confidential Information pertaining to his 
client obtained in the course of the performance of 
accounting services, except in response to a subpoena or 
summons enforceable by order of a court, In response to 
any inquiry made by the board or Its agents, by a 
government agency, or by a recognized organization of 
certified public accountants, or by the client himself or his 
heirs, successors or authorized representative, or in 
connection with a quality control review of the regulant's 
practice. 

§ 4.22. Client's records. 

A regulant shall furnish to his firm's client or former 
client, regardless of any payment due the firm, within a 
reasonable time upon request: 

I. A copy of the client's tax return; or 

2. A copy of any report, or other document, issued by 
the regulant or hls firm to or for the client and not 
formally withdrawn by the regulant or his firm prior 
to the request; or 

3. Any accounting or other record belonging to the 
client, or obtained from or on behalf of the client, 
which the regulant or another member of his firm 
removed from the client's premises or had received 
for the client's account; or 

4. A copy of the regulant's working papers, to the 
extent that such working papers include records which 
would ordinarily constitute part of the client's books 
and records not otherwise available to the client. 
Examples would include worksheets in lieu of books 
of original entry or general or subsidiary ledgers such 
as a list of accounts receivable or depreciation 
schedule. All journal entries and supporting details 
would also be considered client's records. 

§ 4.23. Acting through others. 

A regulant shall not permit others to carry out on his 
behalf, acts which, If carried out by the regulant would 
place him in violation of these regulations. A regulant 
shall not perform services for a client who is performing 
the same or similar services for another, if the regulant 
could not perform those services under these rules. 

§ 4.24. Advertising. 

A regulant shall not make any false, fraudulent, 
misleading, deceptive, or unfair statement or claim, 
including but not limited to: 

1. A misrepresentation of fact; or 

2. Failure to make full disclosure of any relevant fact; 
or 

3. Representation of services of exceptional quality not 
supported by verifiable facts; or 

4. A representation that migbt lead to unjustified 
expectation of higher level of performance or of 
favorable results. 

§ 4.25. Solicitation. 

A regulant shall not by any direct personal 
communication solicit an engagement for the performance 
of accounting services if the communication is 
overreaching or contains use of coercion, duress, 
compulsion, intimidation, threats, or harassment. 

§ 4.26. Response to board communication. 

A regulant shall respond by registered or certified mail 
within 30 days of the mailing of any communicailon from 
the board when requested. 

§ 4.27. Revocation, suspension, and fines. 

The board may suspend, deny renewal, or revoke any 
certificate, license, or registration, or may fine the holder 
thereof, upon a finding of any conduct reflecting adverse!: 
upon the regulant's fitness to engage in the performanct 
of accounting services or for violation of any of the 
board's rules and regulations. 

§ 4.28. Practice inspection and continuing professional 
education. 

In lieu of or in addition to any remedy provided in § 
4.27 the board may require an inspection of a regulant's 
practice, require completion of specified continuing 
education, restrict regulant's area of practice, or impose 
such other sanctions as it deems appropriate. 

§ 4.29. Petition for reinstatement or modification of a 
penalty. 

No petition shall be considered while the petitioner is 
under sentence for a criminal offense related to the 
practice of accountancy, including any period during which 
the petitioner is on court imposed probation or parole for 
such offense. Otherwise, a person whose certificate or 
license has been revoked or suspended , or who has been 
subjected to any penalty may petition the board for 
reinstatement or modification of any penalty, no sooner 
than one year from the effective date of that decision. 
The petition shall be accompanied by at least two verified 
recommendations from licensees who have had personal 
knowledge of the activities of the petitioner since the time 
the disciplinary penalty was imposed. The board may 
consider all activities of the petitioner dating from th' 
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:ime the disciplinary action was taken; the offense for 
which the petitioner was disciplined; the petitioner's 
rehabilitative efforts and restitution to damaged parties; 
and the petitioner's general reputation !or truth and 
professional ability. 

§ 4.30. Ownership of records. 

All statements, records, schedules, working papers, and 
memoranda made by a regulant incident to rendering 
services to a client in the performance of accounting 
services other than records specified in § 4.22, shall 
become the property of the regulaot's firm absent an 
express agreement between the firm and the client to the 
contrary. No such statement, record, schedule, working 
paper or memorandum covered by this section or in § 
4.22 shall be sold, transferred, or bequeathed, to anyone 
other than a regulant without the consent of the client. 

§ 4.31. Acts discreditable. 

A regulant shall not commit an act discreditable to the 
profession of accountancy. 

§ 4.32. Single act. 

Evidence of the commission of a single act prohibited 
by these regulations shall be sufficient to justify a finding 
of violation, without evidence of a general course of 
conduct. 

PART V. 
CONTINUING PROFESSIONAL EDUCATION. 

§ 5.1. CPE requirements for license renewal. 

[ Ef/eetil'e Jmma"' .J.; ~ all .'ieeBBe<! tPAs sllBlJ lJe 
Feq~IFed le eBmflle!e 4IJ eFe<!# - ei e91ltiRIHflg 
J'f'6less!91la.' eflueatieR fGPBt "Hiff>HH Mle ealeREiar -. le 
lJe ''"''e#efi Sf!llaally lJy JaBua"' M ei ..- sueeeedlllg 
;)'ellr. 'l'l>e - FefliH'teEI le Mle belml sBBlJ illelll<le II 
minim~m ei eigiH - in aeeaootiflg fm<l autll!ing fm<l 
eigiH - in f1Hfflli8B 65 tleline<l in § §,§, A mBHimlml ei 
eigiH - ""'¥ re m l'ef'66f!al del<elfll'llleRI fm<l 
maaagemeRt eeHl'SeB 65 tleline<l m § M Efleetil'e 
Sefltem~eF JIJ; ~ "" tPA lleellse will lJe reBe~'ed 
iHiless Mle Fegulaat lHi8 met Mle bPE Feflllil'emeRt. 

Effective January 1, 1992, all licensees shall be required 
to complete and maintain 120 credit hours of continuing 
professional education (CPE) during each reporting cycle. 
At a minimum, a licensee shall complete aod report to the 
board 20 credit hours of CPE by January 31 of the year 
following the year in which credit was earned. 

For each three-year reporting cycle, the licensee shall 
have completed a minimum of 16 credit hours in 
accounting and auditing and a minimum of 16 credit hours 
in taxation as defined by § 5.5. The licensee shall not 
report more than 24 credit hours of personal development 

\as defined by § 5.5 during each reporting cycle. ] 
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In order to receive CPE credit for a license renewal, all 
credit hours shall be from an approved sponsor as set 
forth In § 5.4. 

The board shall approve sponsors of CPE courses and 
not [ fli'HielllaF individual ] courses. A CPE course 
provided by an approved sponsor shall meet the CPE 
requirements set forth in the Rules and Regulations for 
Continuing Professional Education Sponsors and will be so 
designated. An investigation of an approved sponsor may 
be initiated based on a complaint or other information. 

§ 5.2. Requirements for retaining records. 

It is the responsibility of the licensee to retain evidence 
of satisfactory completion of CPE credit hours for a 
period of live years. Such documentation shall be in the 
form of the certificate of completion provided by tiJe 
approved sponsor or verification from the accredited 
institution offering the course. If upon request, the licensee 
cannot provide such documentation, the licensee shall be 
subject to a fine which shall not exceed $1,000 in 
accordance with § 54.1-202 of the Code of Virginia. 

§ 5.3. Requirements for reporting credit hours. 

All CPE credit hours [ will shall ] be reported to the 
board on a form provided by the board and subject to a 
possible audit. [ The date forms are received, not 
postmarked, by the board shall be the date used to 
determine compliance with the CPE reporting 
requirements. ] 

Failure to complete or report CPE credit hours by 
January 31 of each succeeding year will result In the 
following late filJng [ :fl6ll8#y ] fees: 

1. A $100 late filing [ :fl6ll8#y ] fee shall [ aeeemi'Bily 
be required tor ] all reporting forms [ # Mle dale ei 
reee!l't lJy Mle belml is received ] after January 31 [ 
but before June 1 ] . 

2. A $250 late filing [ :fl6ll8#y ] fee shall [ aeeelllfl6ar 
be required for ] all reporting forms [ wliefl file date 
ei reee!l't lJy Mle - is lllfM May M received after 
May 31 but before August 1 ] . 

3. A $500 late filing [ :fl6ll8#y ] fee shall [ aeeBmflBil;l' 
be required for ] all reporting forms when [ file date 
ei reee!l't lJy Mle - is received ] after July 31. A 
license renewal shall be Issued to the regulant upon 
receipt by the board of the late fJIJng fee and 
evidence of compliance with § 5.1. 

[ 4. CPE credit hours taken during the late filing 
period to meet the requirement of the previous year 
shall not be reported for any succeeding year. ] 

[ +. 5. ] Individuals failing to meet the CPE 
requirements may be subject to requaliflcation 
Including possible reexamination and submission of 
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experience qualifications. 

[ lh 6. ] The board may, at its discretion, waive or 
defer CPE requirements and [ peRa#les late lees 1 for 
licensees who suffer documented serious illness or 
injury, or who are prevented from meeting those 
requirements due to the obligation of military service 
or service in the Peace Corps, or for other good cause 
of similar magoitude approved by the board. 

§ 5.4. Acceptable continuing professional education credit. 

The board shall recogoize the following as acceptable 
CPE credit: 

1. Courses from sponsors approved by the board in 
accordance with the board's Rules and Regulations for 
Continuing Professional Education Sponsors; or 

2. Courses from sponsors of continuing professional 
education programs listed in good standing with the 
National Registry of CPE Sponsors maintained by the 
National Association of State Boards of Accountancy 
(NASBA); or 

3. Courses from accredited institutions as defined by § 
1.1 of these regulations when offering college courses 
in the regular course curriculum. CPE credit for 
completing a college course in the college curriculum 
will be granted based on the number of credit hours 
the college grants for successful completion of the 
course. One semester hour of college credit is 15 CPE 
credit hours; on quarter hour of college credit is 10 
CPE credit hours; or 

4. Auditing of college courses from accredited 
institutions as defined by § 1.1 of these regulations. 
Ucensees auditing a college course shall be granted 
one CPE credit hour for each [ /j/} minutes ] contact [ 
hour ] of courses within the fields of study ouUined in 
§ 5.5 of these regulations. Attendance at two-thirds of 
scheduled sessions of audited courses shall be 
documented by the course instructor to receive CPE 
credit for the hours attended; or 

5. Service as a lecturer or instructor in a conttnuing 
professional education program provided the discussion 
meets subject matter requirements as defined in § 5.5 
and is performed lor an approved sponsor. One credit 
hour shall be given lor each 51J..minute period of 
service. For the instructor's preparation time, there 
wi11 be awarded two additional hours of CPE for each 
credit hour of instruction. The instructor shall retain 
evidence to support the request for credit. The 
instructor shall be given no credit for subsequent 
sessions involving substantially identical subject matter. 
The maximum credit given for preparation as an 
instructor may not exceed 50% of the [ 6llfHI8l tPE 
reqllkem""t CPE credit hours reported each year with 
a maximum of 20 credit hours in any one reporting 
year] ; or 

6. Successful completion of a self-study course offered 
by an approved sponsor. CPE credit hours will be 
established by the sponsor according to the type of 
CPE self-study program and pre-tests to determine 
average completion time. Interactive self-study 
programs shall receive CPE credit equal to the 
average completion time. Noninteractive self-study 
programs shal/ receive CPE credit equal to one-half of 
the average completion time. An interactive self-study 
program that takes an average of two contact hours to 
complete shall be recommended for two CPE credit 
hours. A noninteractive self-study program that takes 
an average of two contact hours to complete [ shall be 
recommended for 1 one CPE credit hour. 

§ 5.5. Acceptable CPE subject areas. 

A. AIJ CPE credit hours shall be in the fields of study 
within the following CPE subject areas: 

I. Accounting and auditing which includes accounting 
and financial reporting subjects, the body of 
knowledge dealing with recent pronouncements of 
authoritative accounting principles issued by the 
standard-setting bodies, and any other related subject 
generally classified within the accounting discipline. It 
also includes auditing subjects related to the 
examination of financial statements, operations 
systems, and programs; the review of internal and 
management controls; and on the reporting on tbe 
results of audit findings, compilations, and review. 

A minimum of [ eigiH 16 ] hours in accounting and 
auditing shall be completed in each [ three-year ] 
reporting cycle. 

2. Advisory services which Includes all advisory 
services provided by professional [ aeee!IBtaBts , 
:lfJEHJ6g8f.BeBt, accountants - management, ] business, 
personal, and other. [ It ] includes [ alse ] 
Management Advisory Services and Personal Financial 
Planning Services. This section also covers an 
organization's various systems, the services provided 
by consultant practitioners, and the engagement 
management techniques that are typically used. The 
systems include those dealing with planning, 
organizing. and controlling any phase of individual 
financial activity and business activity. Services 
provided encompass those for management, such as 
designing, implementing, and evaluating operating 
systems for organization, as well as business advisory 
services and personal financial planning. 

3. Management which includes the management needs 
of individuals in public practice, industry, and 
government. Some subjects concentrate on the practice 
management area of the public practitioner such as 
organizational structures. marketing services, human 
resource management, and administrative practices. 
For individuals in industry, there are subjects dealing 
with the financial management of the organization, 
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Including information systems, budgeting, and asset 
management, as well as items covering management 
planning, buying and selling businesses, contracting for 
goods and services, and foreign operations. For 
iicensees in [ gal'fl!'BRJBflls government 1 , this 
curriculum embraces budgeting, cost analysis, human 
resource management, and financial management in 
federal, state and local governmental entities. In 
general, the emphasis in this field is on the specific 
management needs of licensees and not on general 
management skilis. 

[ A maximlllll 61 eigiH lwH£8 mB;Y l>e FejlBFiefl HI 
pemaaal tiel'e!Bjlmeat fHHl masagemeat eelH'SeS HI 
eaea _..,paffiag eye/eo l 

4. Personal development which includes such skJJ/s as 
communications, managing the group process, and 
dealing effectively with others In interviewing, 
counseling, and career planning. Public relations and 
professional ethics are also [ ~ Included ] . 

A maximum of [ eigiH 24 1 hours may be reported in 
personal development [ fHHl maBagemeat eelH'SeS 1 in 
each reporting cycle. 

5. Specialized knowledge and application which 
includes subjects related to specialized industries, such 
as not-for-profit organizations, health care, oil and gas. 
An industry is defined as specialized if it is unusual in 
its form of organization, economic structure, source(s) 
of financing, legislation or regulatory requirements, 
marketing or distribution, terminology, technology; and 
either employs unique accounting principles and 
practices, encounters unique tax problems, requires 
unique advisory services, or laces unique audit issues. 

6. Taxation which includes subjects dealing with tax 
compliance and tax planning. Compliance covers tax 
return preparation and review and IRS examinations, 
ruling requests, and protests. Tax planning focuses on 
applying tax rules to prospective transactions and 
understanding the tax implications of unusual or 
complex transactions. Recognizing alternative tax 
treatments and advising the client on tax saving 
opportunities are also part of tax planning. 

A minimum of [ eigiH 16 ] hours in taxation shall be 
completed in each [ three-year ] reporting cycle. 

§ 5.6. NASBA approved sponsors. 

A. The board shall annually review the NASBA 
Registry's Standards for Approval. 

B. A NASBA approved sponsor removed from the 
Registry for failure to comply with NASBA standards will 
no longer quality as a Virginia approved sponsor. In such 
cases, the sponsor may apply to the board for approval [ 
as a Virginia approved sponsor 1 . 
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NOTICE: The forms used in administering the Board for 
Accountancy Regulations are not being published due to 
the large number; however, the name of each form is 
listed below. The forms are available for public inspection 
at the Department o! Commerce, 3600 W. Broad Street, 
Richmond, Virginia, or at the Office of the Registrar of 
Regulations, General Assembly Building, 2nd Floor, Room 
262, Richmond, Virginia. 

Instructions for Completing Continuing Education Reporting 
Form 

Continuing Education Reporting Form 

Application for Uniform CPA Examination 

Reexamination Application for Uniform CPA Examination 

Application lor Original CPA Certificate (rev. 8/6/90) 

Application for License to Practice Public Accountancy in 
Virginia (VSBA·5, rev. 8/6/90) 

Record of Experience (VSBA-6, rev. 8/6/90) 

Application for a Virginia CPA Certificate by Endorsement 
(VSBA R-1, rev. 8/6/90) 

Certification (VSBA R·2) 

Endorsement (VSBA R·3) 

Grade Certification (VSBA 7) 

Application for Registration as a Professional Corporation 
Practicing Public Accountancy (rev. 8/6/90) 

Application for Reinstatement of License to Practice 
Public Accountancy, Maintenance of CPA Certificate or 
Registration of Professional Corporation (VSBA·2, rev. 
8/6/90) 

Application for Licensing of a Virginia CPA (VSBA-9, 
3/22/90) 

* * •••••• 

Title of Regulation: VR 105·01-03. Continuing Professional 
Education Sponsor Registration Rules and Regulations. 

Statutory Authority: §§ 54.1·201(5) and 54.1·2002 C of the 
Code of Virginia. 

Effective Date: October 23, 1991. 

Summary: 

The regulation (I) includes entry requirements for 
CPE sponsors; (ii) establishes standards for CPE 
program development; (iii) establishes standards for 
CPE program presentation; (lv) establishes standards 
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for CPE program measurement; (v) establishes 
standards for CPE reporting; (vi) establishes fields of 
studies; (vii) establishes renewal and reinstatement 
requirements; and (viii) establishes standards of 
practice. 

The proposed regulation was amended by deleting 
subdivision 5 of § 2.2. This section had required that 
program materials be reveiwed before the materials 
are used, by a qualified person other than the 
developer. In addition to this change, some 
punctuation, modification and revisions were made for 
clarity and consistency. 

VR !05-01-03. Continuing Professional Education Sponsor 
Registration Rules and Regulations. 

PART I. 
GENERAL. 

§ l.l. Definitions. 

Tile following words and terms, when used in these 
regulations have the following meanings, unless the context 
clearly indicates otherwise: 

"Board" means the Board for Accountancy continued by 
the provisions of Chapter 20 (§ 54.1-2000 et seq.) of Title 
54.1 of the Code of Virginia and established by its 
predecessor under prior Jaws. 

"Contact hour" means 50 minutes of participation in a 
group program or 50 minutes of average completion time 
in a self-study program. 

"Continuing professional education (CPE)" means an 
integral part of the lifelong learning required to provide 
competent service to the public; the formal set of activities 
that enables accounting professionals to maintain and 
increase their professional competence. 

"Fields of study" means the primary knowledge and 
skill areas needed by accounting professionals to perform 
professional services in all fields of employment. 

"Formal program of learning" means a process that is 
designed and intended primarily as an educational activity 
and that complies with the applicable standards as defined 
by § 2.4 A 1 of these regulations. 

"Group program" means an educational process designed 
to permit a participant to learn a given subject through 
interaction with an instructor and other participants. 

"Informal learning" means a process that is not 
designed and intended primarily as an educational activity. 
Informal activities include but are not limited to on-the-job 
training, reading professional publications, and serving on 
committees. 

"Instructional design" is a plan that specifies the 

learning objectives of the program; the content of the 
program; the methods of presentation, such as case 
studies, lectures, work group, programmed instruction, use 
of audio or visual aids or group participation; and, if 
practical, the manner of evaluating whet!Jer tbe learning 
objectives were achieved. Adequacy of technical knowledge 
or skill in instructional design may be demonstrated by 
appropriate experience or education. 

"Interactive self-study program" means a program 
designed to use interactive learning methodologies that 
simulate a classroom learning process by employing 
software, other courseware, or administrative systems that 
provide significant ongoing, Interactive feedback to the 
learner regarding his learning process. Evidence of 
satisfactory completion of each program segment by the 
learner is often built into such programs. These programs 
clearly define lesson objectives and manage the student 
through the learning process by requiring frequent student 
response to questions that test for understanding of the 
material presented, providing evaluative feedback to 
incorrectly answered questions, and providing 
reinforcement feedback to correctly answered questions. 
capabilities are used that, based on student response, 
provide appropriate ongoing feedback to the student 
regarding his learning progress through tile program. 

"Knowledge, skills and abilities" means t!Je proficiency 
areas or human attributes, or both, required lor 
maintaining or increasing professional competence. These 
proficiencies entail the understanding of technical 
accounting information, the ability to apply technical 
information to work situations, and an awareness of the 
limitations of teclmical information problem solving. 

"Learning objectives" means specifications of what 
participants are expected to be able to perform as a result 
of completing a CPE program. Tiley also help program 
developers decide on the appropriate instructional methods 
and determine how much time to devote to certain 
subjects in the program. 

"Level of knowledge" means the nature and depth of 
knowledge, skill, and ability in a particular subject. The 
levels shall be described as: 

Basic which covers fundamental principles and skil/s. 
This level is for individuals with limited or no 
exposure to the subject(s). 

Intermediate which builds on the level or upon 
fundamental principles and skills and focuses on their 
application. This level is for individuals with some 
exposure to the subject(s). 

Advanced which focuses on the development of 
in-depth knowledge, a variety of skills, or a broader 
range of applications. This level is for individuals with 
significant exposure to tile subject(s). 

Update which provides a general overview of new 
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developments. It Is for individuals with a background 
in tbe subject(s) who wish to be kept up to date. 

"Noninteractive self-study program" means any self-study 
program that does not meet the criteria for interactive 
self-study programs. 

"Program developer" means the individual or 
organization responsible for setting learning objectives and 
creating program materials to achieve such objectives. 

"Self-study program" means an educational process 
designed to permit a participant to learn a given subject 
without major involvement of an instructor. Self-study 
programs do not include informal learning. 

"Sponsor agreement" means the document supplied by 
the board and signed by the approved sponsor agreeing to 
comply with established standards. 

"Virginia approved sponsor" means an individual or 
business approved by the board to otter continuing 
professional education in accordance with these 
regulations. 

PART II. 
STANDARDS FOR CONTINUING PROFESSIONAL 

EDUCATION SPONSORS. 

§ 2.1. Entry. 
\ 

Individuals seeking registration as a Virginia approved 
sponsor shall apply on a form provided by the board and 
submit an application fee of $175. All fees are 
nonrefundable. 

A. Each applicant shall agree as a condition of 
registration to abide by the provisions set forth: 

1. The sponsor shall possess the financial resources, 
sound administration, competent supervision and an 
effective and supportive organizational structure. 

2. Programs shall contribute to the professional 
competence of participants. Acceptable subjects include 
the fields of study identified in § 2.6 of these 
regulations. 

3. CPE credit hours are allowed only for formal 
programs of learning. 

B. Failure of the sponsor to comply with the 
requirements relating to criteria for continuing education 
programs and responsibilities of program sponsors may 
result in the termination by the board of approved sponsor 
designation. 

§ 2.2. Standards for CPE program development. 

Each sponsor that submits an application to the board 
shall accept and abide by these provisions: 
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1. Program developers shall state learning objectives 
and specify the level of knowledge of the program. 

Learning objectives shall specify what participants will 
be able to perform upon completing a program. A 
program may have more than one objective, but each 
objective shall be writien to be consistent with the 
program's specified level of knowledge. Levels of 
knowledge shall be described as basic, intermediate, 
advanced or updated. 

2. Program developers shall state the prerequisites for 
education, experience, or both for all programs. All 
programs shall clearly identify prerequisites, if any. 
Prerequisites shall be written in precise language so 
that potential participants can readily ascertain 
whether they qualify for the program or whether the 
program's specified level of knowledge is appropriate 
tor them. 

3. Program developers shall be qualified in tbe subject 
matter and be knowledgeable In Instructional design. 

Qualification in subject matter and a knowledge of 
instructional design may be obtained through 
appropriate practical experience or education or both. 
The level of technical competence and instructional 
design skills that the developer shall possess will va.ry 
depending on certain characteristics of the program, 
such as the number of times it will be presented, the 
length of the program, the complexity of the subject 
matter, and the number of participants. 

4. Program materials shall be technically accurate, 
current, and sufficient to meet the program's learning 
objectives. 

[ e. PregFam malef'ials sBaH 8e Rll'le'O'ed Bei<Jre tBe 
maleRals are <l8e<l; ~ 11 fiUBiiiieti f'ef'9'ffl fH' j'leFS6B5 

etBer fiHHi tBe fJ8fllel! (sj whe <le•·elef'ell fBem; ill 
fH'<leF le B56fH'e tBe pregmm's teellniesl aee&Faey, 
eum!Rey, flfl<l su#ieleaey le ael!lel'e tBe Jesmlflg 
a/Jjeeli<'eB. ] 

[ "' lR - le meet fhiB ell!fl<lel'fl, tBe f'-"6gni"' 
mateFhlls meet 8e prepared ifl adl'!lnee 91 
preseatatlan. 'Fhe naWFf! flfl<l - 91 revJew wm 
vm;y tlepesdlng oo ellamele£/sties 91 pregmms. 'Fhe 
level ei reehaieal eBmjJeteBee fHffl ffistRiefiBBB:l 
<lesiga kaew!eege 91 a Fevie'O'M sBaH 8e fll least 
efltl8l te fhe5e el file de<•eieper el file pregmm. ] 

[ h. .. "FegFBHl mB:teFials shall be H[JEiBted fleFiBElieaJ..'j· 
fe eaBfi:Fe eeiRflliaaee wHlf flHs slaatJa.rtl. ] 

§ 2.3. Standards for CPE program presentation. 

Each sponsor that submits an application to the board 
shall accept and abide by these provisions: 

1. Program sponsors shall inform participants In 
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advance of learning objectives, prerequisites, level of 
knowledge of the program, program conten~ nature 
and extent of advance preparation, teaching method(s) 
to be used, recommended CPE credit, and relevant 
administrative policies. 

a. Brochures or other announcements shall disclose 
all policies and procedures concerning registration, 
payment of fees, refunds, attendance, and 
certificates of completion. 

b. When CPE programs are offered in conjunction 
with noneducational activities, or when several CPE 
programs are offered concurrently, an appropriate 
scbedule of events indicating those components that 
are recommended for CPE credit shall be made 
available to participants. 

2. Program sponsors shall encourage participation only 
by individuals with appropriate education, experience, 
or both. 

Sponsors shall comply with the spirit of this standard 
by encouraging enrollment only be eligible 
participants, by ensuring timely distribution of 
materials, and by encouraging completion of any 
advance preparation by participants. 

3. Program sponsors shall select Instructors qualified 
with respect to both program content and teaching 
methods used. 

a. Qualified Instructors are those who are capable, 
through background, training, education, or 
experience, of communicating effectively and 
providing an environment conducive to learning. 
They shall be competent in the subject matter, 
skilled In the use of the appropriate teaching 
method(s), and prepared In advance. Instructors are 
responsible tor informing participants of any 
changes necessary to make the program current. 

b. Sponsors shall evaluate instructors' performance 
at the conclusion of each program to determine 
their sultabl/Jty to continue to serve as Instructors. 

4. Program sponsors shall ensure that the number of 
participants and physical facilities are appropriate tor 
the teaching method(s) specified by the developer. 

5. Program sponsors shall provide an effective means 
for evaluating the quality of the program. 

a. Evaluations shall be solicited from both 
participants and instructors. At a minimum, 
programs shall be evaluated to determine whether: 

(1) Learning objectives have been met. 

(2) Prerequisites were necessary or desirable. 

(3) Program materials contributed to tile 
achievement of the learning objectives. 

(4) The program content was timely and relevant. 

b. Group program shall be evaluated in addition to 
determine whether: 

(1) The instructor's know/edge and presentation 
ski/is were effective. 

(2) Facilities were satisfactory. 

c. Evaluations may include questionnaires completed 
after a program, oral feedback from participants, or 
tests tor the effectiveness of a program. 

d. Sponsors shall periodically review the evaluation 
process to ensure its effectiveness. 

§ 2.4. Standards for CPE program measurement. 

Each sponsor that submits an application to the board 
shall accept and abide by these provisions: 

1. Continuing professional education credit sllaJJ be 
recommended only for formal programs of learning 
that maintain or increase the professional competence 
of the individual. 

A formal program of learning is a process that is 
designed and intended primarily as an educational 
activity. All other competence·buildlng and learning 
activities are considered to be informal. 

2. All programs shall be measured in 50·minute 
contact hours. The shortest program for CPE credit 
purposes shall consist of one contact hour. 

The purpose of this standard is to develop uniformity 
in the measurement of formal CPE programs. A 
contact hour is 50 minutes of participation in a group 
program. Under this standard, credit is granted only 
for full contact hours. A group program lasting 100 
minutes shall count for two contact hours while a 
program lasting between 50 and 100 minutes would 
count for one contact hour. For programs in which 
individual segments are less than 50 minutes, the sum 
of the segments shall be considered one total program. 
Five 30-minute presentations shall equal 150 minutes 
and shall be counted as three contact hours. 

Sponsors are encouraged to monitor group programs in 
order to accurately record tile appropriate number of 
contact hours for parlicipanis who arrive late or leave 
before a program is completed. 

3. Self-study programs shall be pre·tested to determine 
average completion time. 

a. Interactive self-study programs shall receive CPE 
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credit equal to the average completion time. 
Noninteractive self·study programs shall receive CPE 
credit equal to one·half of the average completion 
time. An interactive self-study program that takes an 
average of two contact hours to complete shall be 
recommended for two CPE credit hours. A 
noninteractive self-study program that takes an 
average of two contact hours to complete shall be 
recommended for one CPE credit hour. 

b. Developers shall keep appropriate records of bow 
the average completion time was determined. 

4. Instructors or discussion leaders shall be given CPE 
credit for their preparation and presentation time if 
the programs increase their professional competence 
and quality tor CPE credit lor participants. Credit for 
instructors or discussion leaders shall be measured in 
contact hours. 

Instructors and discussion leaders shall receive CPE 
credit for both preparation and presentation. The first 
time they present a program, they shall receive credit 
tor actual preparation hours up to two times the 
number of presentation hours. For repeat presentation, 
instructors shall receive no credit unless they can 
demonstrate that the program content Involved was 
substantially changed and such change required 
significant additional study or research. 

1 2.5. Standards for CPE reporting. 

Each sponsor that submits an application to the board 
shall accept and abide by these provisions: 

1. The sponsor shall provide to course participants in 
a group or self-study program upon successful 
completion of each course, a certificate of completion 
indicating location, date, CPE credit hours, sponsor 
identification number, and title of course. 

2. The sponsor shall maintain for a period of five 
years records of participation, copy of the program 
materials, date(s), location, instructor, number of CPE 
contact hours, summary of program evaluations and 
evidence of compliance with responsibilities set forth 
in these standards. 

[ § 2.6. Standards for programs of two hours or less. ] 

[ & ] Sponsors shall be permitted some latitude in 
complying with the standards when programs are two 
hours or less. A coordinated series of courses by the same 
sponsor shall be treated as one program. As an absolute 
minimum, all sponsors shall meet the following 
requirements: 

[ a. 1. ] An agenda or written outline shall be 
prepared and distributed. 

[ Jr. 2. ] Instructors shall be qualified. 
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[ "" 3. ] Program shall be at the appropriate level tor 
the participants. 

[ d. 4. ] Sponsors must provide a certificate of 
completion to participants upon successful completion 
and such certificate shall include the sponsor 
identification number, date of course, place, and CPE 
credit hours received. 

[ &. 5. ] Courses shall be a minimum of 50 minutes in 
length. 

[ I. 6. ] Atiendance records shall be maintained for 
five years. 

[ g, 7. ] The facilities shall be adequate. 

[ Jr. 8. ] Sponsors shall maintain in their Iiles copies of 
all program materials provided to participants 
(including completed evaluations) for five years. 

[ § M. § 2. 7. ] Fields of study. 

Each sponsor that submits an appJication to the board 
may offer courses for CPE credit in the following subject 
areas: 

1. Accounting and auditing which includes accounting 
and financial reporting subjects, the body of 
knowledge dealing with recent pronouncements of 
authoritative accounting principles issued by the 
standard-setting bodies, and any other related subject 
generally classified within the accounting discipline. It 
also includes auditing subjects related to the 
examination of financial statements, operations 
systems, and programs; the review of internal and 
management controls; and the reporting on the results 
of audit findings, compllations, and review. 

2. Advisory services which includes all advisory 
services provided by professional accountants 
management, business, personal, and other. [ It ] 
includes [ else ] Management Advisory Services and 
Personal Financial Planning Services. This section also 
covers an organization's various systems, the services 
provided by consultant practitioners, and the 
engagement management techniques that are typically 
used. The systems include those dealing with planning, 
organizing, and controlling any phase of individual 
financial activity and business activity. Services 
provided encompass those for management, such as 
designing, implementing, and evaluating operating 
systems for organization, as well as business advisory 
services and personal financial planning. 

3. Management which includes the management needs 
of individuals in public practice, industry, and 
government. Some subjects concentrate on the practice 
management area of the publlc practitioner such as 
organizational structures, marketing services, human 
resource management, and administrative practices. 
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For individuals in industry, there are subjects dealing 
with the financial management of the organization, 
including information systems, budgeting, and asset 
management, as well as items covering management 
planning, buying and selling businesses, contracting for 
goods and services, and foreign operations. For 
licensees In [ gel'eFRmBRts government 1 , this 
curriculum embraces budgeting, cost analysis, human 
resource management, and financial management in 
federal, state and local governmental entities. In 
general, tile emphasis in this field Is on the specific 
management needs of licensees and not on general 
management skills. 

4. Personal development which Includes such sldlls as 
communications, managing the group process, and 
dealing effectively with others in interviewing, 
counseling, and career planning. Public relations and 
professional ethics are atso treated. 

5. Specialized knowledge and applications which 
includes subjects related to specialized Industries, such 
as not·for·proiit organizations, health care, oil and gas. 
An industry is defined as specialized if it Is unusual in 
Its form of organization, economic structure, source(s) 
of financing, legislation or regulatory requirements, 
marketing or distribution, terminology, technology; and 
either employs unique accounting principles and 
practices, encounters unique tax problems, requires 
unique advisory services, or faces unique audit issues. 

6. Taxation which includes subjects dealing with tax 
compliance and tax planning. Compliance covers tax 
return preparation and review and IRS examinations, 
ruling requests, and protests. Tax planning focuses on 
applying tax rules to prospective transactions and 
understanding the tax implications of unusual or 
complex transactions. Recognizing alternative tax 
treatments and advising the client on tax saving 
opportunities are also part of tax planning. 

PART III. 
RENEWAL. 

§ 3.1. Requirement for renewal. 

Each sponsor registration shall be renewed biennially as 
follows: 

I. The board will mail a registration renewal 
application to all sponsors 90 days prior to Its 
expiration date. Completed renewal applications must 
be submltied 30 days prior to the expiration date of 
the sponsor's registration. Sponsors shall be required 
to provide updated information regarding name, 
address, contact person, location of records, and fields 
of study in which courses are to be offered. 

2. The renewal fee charged to each sponsor shall be 
determined on the following schedule: 

Approved Expire Fee 

Oct 91 Sep 30, 1992 $ 85 
Nov 91 Dec 31, 1992 $100 
Dec 91 Mar 31, 1993 $115 
Jan 92 Jun 30, 1993 $130 
Feb 92 Sep 30, 1993 $145 
Mar 92 Dec 31, 1993 $160 
Apr 92 Mar 31, 1994 $175 
May 92 and after Two Years $175 

a. Beginning May 1, 1992, all new registrations 
shall expire two years from the last day of the 
month in which issued. 

b. The fee for renewal shall be $175. 

c. All fees are nonrefundable. 

PART IV. 
STANDARDS OF CONDUCT. 

§ 4.1. [ Investigation. ] 

The board reserves the right to initiate an investlgation 
of an approved sponsor based on a complaint or other 
infonnation. 

§ 4.2. [ Revocation, suspension, and fines. I 

Upon a finding of any violation of the board's rules and 
regulations, the board may assess a fine, deny renewal,/ 
suspend or revoke the registration. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

Title of Regulation: VR 394-01-06. Virginia Statewide Fire 
Prevention Code/1990. 

Statutory Authority: § 27 ·97 of the Code of Virginia. 

Effective Date: November I, 1991. 

Summary: 

The 1990 edition of the Virginia Statewide Fire 
Prevention Code is a mandatory, statewide, set of 
regulations that must be complied with for the 
protection of life and property from the hazards of 
fire or explosion. Technical requirements of the 
Statewide Fire Prevention Code are based on the 
BOCA National Fire Prevention Code, a companion 
document to the BOCA National Building Code which 
is incorporated by the Uni/onn Statewide Building 
Code. The Fire Prevention Code supersedes all fire 
prevention regulations heretofore adopted by local 
government or other political subdivisions. Local 
governments are empowered to adopt fire prevention 
regulations that are more restrictive or more 
extensive in scope than the Fire Prevention Code 
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provided such regulations do not affect the manner of 
construction, or maten"a/s to be used in the erection, 
alteration, repair, or use of a buildi'ng or structure. 
Local enforcement of this code is optional. The State 
Fire Marshal shall have authority to enforce the Fire 
Prevention Code in those jurisdictions in which the 
local governments do not enforce the code. An 
administrative appeals system is established for 
resolution of disagreements between the enforcing 
agency and aggrieved party. 

The final amendments to this regulation are necessary 
to incorporate permit fees to store, handle and use 
explosive materials in areas where the State Fire 
Marshal's Office has jurisdiction and to authorize fees 
for the statewide certification of persons conducting 
blasting operations. The new provisions are 
substantially the same as emergency amendments to 
the Code which became effective January I, I991. 

VR 394-01-06. Virginia Statewide Fire Prevention 
Code/1990. 

NOTICE: As provided In § 9-6.14:22 of the Code of 
Virginia, this regulation Is not being republished. The 
regulation was adopted as it was proposed in 7:11 VA.R. 
2580-2596 June 3, 1991. 

******** 

NOTICE: The Final Fair Housing Accessibility Guidelines 
(24 CFR Chapter 1) promulgated by the Federal 
Department of Housing and Urban Development were 
incorporated into Volume I of the Uniform Statewide 
Building Code by a separate final regulatory action to 
become effective November 1, 1991. These amendments 
were published in 7:24 VA.R. 3795·3824 August 26, 1991, 
and are also being published below along with the 
amendments relating to the National Flood Insurance 
Program. 

Title Q! Regulation: VR 394·01-Zl. Virginia Unllorm 
Statewide Building Code, Volume I · New Construction 
Code/1990. 

Statutory Authoritv: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Effective Date: November I, 1991. 

Summary: 

The I990 edition of the Uniform Statewide Building 
Code, Volume I - New Construction Code governs the 
construction of new buildings and structures and 
provides for enforcement by local governments. The 
technical provisions of the regulation are adopted by 
reference from the BOCA National Building Code/I990 
and the CABO One· and Two-Family Dwelling 
Code/I989 with 1990 amendments, and an 
administrative appeals system is provided for 
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resolution of disagreements between building officials 
and building owners or their agents. 

The amendments to this regulation are necessary to 
conform to the National Flood Insurance Program 
administered by the Federal Emergency Management 
Agency. The new provisions relate to alterations, 
renovations or repair of existing buildings located in 
areas designated by the National Flood Insurance 
Program as flood hazard areas. The Code cu"ently 
permits replacement of existing materiais or building 
components with similar components without 
requiring full compliance with the f/oodproofing 
provisions of the Code applicable to new buildings. 
The regulation requires full compliance with new 
f/oodproofing provisions whenever the cost of repairs 
or alterations equals or exceeds 50% of the market 
value of the building. 

As a result of the public input period for the 
proposed regulation, two substantial changes were 
made in the final submittal of this regulation. A new 
definition, "historic building," was added which is 
consistent with the National Flood Insurance Program 
regulation and a new provision was added to 
Addendum I (§ 620.3.2) to permit manufactured 
homes to be replaced in existing parks without full 
compliance with the f/oodproofing requirements. This 
change is also consistent with the federal regulations. 

VR 394-01-21. Virginia Uniform Statewide Building Code, 
Volume I • New Construction Code/1990. 

ARTICLE 1. 
ADOPTION, ADMINISTRATION AND ENFORCEMENT. 

SECTION 100.0. 
GENERAL. 

10o.t. Title. These regulations shall be known as Volume I 
- New Conslruction Code of the 1990 edition of the 
Virginia Uniform Statewide Building Code. Except as 
otherwise indicated, USBC, and code, as used herein, shall 
mean Volume I · New Conslruction Code of the 1990 
edition of the Virginia Uniform Statewide Building Code. 

Note: See Volume II . Building Maintenance Code for 
maintenance regulations applying to existing buildings. 

I 00.2. Authority. The USBC is adopted under authority 
granted tbe Board of Housing and Community 
Development by the Uniform Statewide Building Code Law, 
Chapter 6, Title 36, Code of Virginia. 

I00.3. Purpose and scope. The purpose of the USBC is to 
ensure safety to life and property from all hazards 
incident to buz1ding design, construction, use, repair, 
removal or demolition. Buildings shall be permitted to be 
constructed at the least possible cost consistent with 
nationally recognized standards for health, safety, energy 
conservation, water conservation, adequate egress 
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facilities, sanitary equipment, light and ventilation, fire 
safety, structural strength, and physically handicapped and 
aged accessibility. As provided in the Uniform Statewide 
Building Code Law, Chapter 6, Title 36, Code of Virginia, 
the USBC supersedes the building codes and regulations of 
the counties, municipalities and other political subdivisions 
and state agencies, relating to any construction, 
reconstruction, alterations, conversion, repair or use of 
buildings and installation of equipment therein. The USBC 
does not supersede zoning ordinances or other land use 
controls that do not effect the manner of construction or 
materials to be used in the construction, alteration or 
repair of a building. 

'100.& 100.4. Adoption. The 1990 edition of the USBC was 
adopted by order of the Board of Housing and Community 
Development on November 19, 1990. This order was 
prepared according to requirements of the Administrative 
Process Act. The order is maintained as part of the 
records of the Department of Housing and Community 
Development, and is available for public inspection. 

J.OOA. 100.5. E!fective date. The 1990 edition of the USBC 
replaees pre•lieas editions. It shall become effective on 
March l, 1991. Aw; bl!ildiBg !llat was Slll!jeet IG pre•;iaas 
e<H<ians ~ !Ire YbBG; 111'1<1 !ef' wlliel> a bu!l!liag pel'fftit !>as 
been issl:ietl Sf- ea ~ eanstruet:ian has eammeaeed, EW 
!ef' wlliel> werl<i&g Elmwiags liaYe l!eea prepared IG !Ire 
""""' jiO'ieo tG !Ire effeetive - ~ tl>is editiee ~ !Ire YSllG 
- remaHI Slll!jeet IG !Ire e<llli6fl ~ !Ire YSBG ift etfeet 
at the Hme e# see& issuaaee c:w eammeaeemeet &I 
eens!raelioa "" p•epamtiaa ~ jl!aa!r. It pel'fftit epplie&t!aa, 
- "" "*'"" pFeparea ift !Ire """"' jiO'ieo w !Ire eUeeti•le 
- ~ !!lis et!ltioo, amst 9e sebmilled lly Mare!> ±-; m. 
Subsequent reeeastruetiaa, reaevaUaa, repaiF er Semalit:iae 
~ """" lmi!Eiiags - 9e Slll!jeet tG !Ire perti11eat 
~revisions ~ lloe YSBG ift - at !Ire time ~ sool> 
~ 

~ 100.6. Application. A<; previlled ift !Ire UeileFiB 
Slate,.·iae lluil<liag Ge<!e baw, Cl>apler 6; 'l'ille 36; Ge<!e ~ 
Virginia, !Ire YSBG s11peFSeaes !Ire buildiag eedes 111'1<1 
rega!alians ~ !Ire eeualies, m11aieipalilies 111'1<1 e!9er 
~a!iliea! sal!!li'lisians 111'1<1 state ageneies, relating IG lillY 
eemstmetiaR, reeanstruetiaa, alteFBBaBS, eswJePSiea, ~ 
maiatemaee ... """ ~ b11i!E1ings 111'1<1 inslallalian ~ 
eqaipmeat i9el'ei!l !llat 1a1<es piaee after !Ire e!!eeti>1e -
~ !Ire iai!ial e<llli6fl ~ !Ire USB&. 'Hie YSBG Elaes II<* 
~ ..,..;ag 6FaiR8!10eS !H' e!iler laB<I I!Se OOI>If61S 
!llat oo 116! etfeet !Ire ma&!ler ~ eaBS!F\Ie!ies "" msterials 
tG 9e \!Sed ift !Ire eeestF\Ietiea, allemllan er l't!jlQir ~ a 
bl!i!~ieg. The USBC shall apply to all buildings, structures 
and associated equipment which are constructed, altered, 
repaired or converted in use after March I, 1991. 
Buildings and structures that were designed within one 
year prior to March 1, 1991, shall be subject to the 
previous edition of the code provided that the permit 
application is submitted by March 1, 1992. This provision 
shall also apply to subsequent amendments to this edition 
of the code based on the effective date of the 
amendments. 

Exception: Use Group R-2 buildings subject to Section 
2.2. 7 of Addendum 3 for which an application is 
submitted after November I, 1991, shall comply with 
amendments effective November I, 1991. 

~ 100.6.1. Industrialized buildings and manufactured 
homes. Industrialized buildings registered under the 
Virginia Industrialized Building Safety Law and 
manufactured homes labeled under the Federal 
Manufactured Housing Construction and Safety Standards 
shall be exempt from the USBC; however, the building 
official shall be responsible for issuing permits, inspecting 
the site work and installation of industrtalized buildings 
and manufactured homes, and issuing certificates of 
occupancy for such buildings when all work is completed 
satisfactorily. 

~ 100.7. Exemptions. 
structures and equipment 
requirements of the USBC: 

The following 
are exempted 

buildings, 
from the 

1. Farm buildings and structures not used for 
residential purposes; however, such buildings and 
structures lying within a flood plain or in a 
mudslide-prone area shall be subject to the applicable 
flood proofing or mudslide regulations. 

2. Equipment installed by a provider of publicly 
regulated utility service and electrical equipment used 
for radio and television transmission. The exempt 
equipment shall be under the exclusive control of the 
public service agency and located on property by 
established rights; however, the buildings, including 
their service equipment, housing such public service 
agencies shall be subject to the USBC. 

3. Manufacturing and processing machines and 
equipment; however, the buildings, including service 
equipment, housing ~ such machinery and equipment 
shall be subject to the USBC. 

4. Parking Jots and sidewalks; however, parking lots 
and sidewalks wllicll form part of an accessible route, 
as defined by ANSI All7.1 - 1986 shall comply with 
the requirements of Section 512.0. 

5. Recreational equipment such as swing sets, sliding 
boards, climbing bars, jungle gyms, skateboard ramps, 
and similar equipment when such equipment is a 
residential accessory use not regulated by the Virginia 
Amusement Device Regulations. 

~ PaFjlese. 'Hie pi!Fjlese ~ !Ire YSBG is IG """""" 
safety IG life 111'1<1 property m.m at! - iaeh!eat IG 
beildiag eesig&; eanstreetiss, tiSe; Fepair, Felfie~;al 6f 
Elemelitiea. Blliltlings s11a11 9e permitted IG 9e eenstF\Ieted 
at ~ leBS! pass!l>te east eensisteat witll mllenatty 
reeagai•ell s!aadaras Ier- heilltlr,- sarety, ~ 
eeaseJVat.iae, wafeF eaasefvatiea, aEiettHate egfeSS Eaeilities, 
saaitary e'ltiipmeat, lighl 111'1<1 •,•ea!ilaliaa, fWe ~ 
stF\IeteMl strengtli, 111'1<1 pilysieally llaadieappea 111'1<1 age4 
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.9:eeessieility. 

SECTION 101.0. 
REFERENCE STANDARDS AND AMENDMENTS. 

101.1. Adoption of model codes and standards. The 
following model building codes and all portions of other 
model codes and standards that are referenced in this 
Code are hereby adopted and Incorporated In the USBC. 
Where differences occur between provisions of the USBC 
and the referenced model codes or standards, the 
provisions of the USBC shall apply. Where differences 
occur between the technical provisions of the model codes 
and their referenced standards, the provisions of the 
model code shall apply. 

The referenced model codes are: 

THE BOCA NATIONAL BUILDING CODE/1990 
EDITION 

(also referred to herein as BOCA Code) 

Published by: 

Building Officials and Code Administrators 
International, Inc. 
4051 West Flossmoor Road 
Country Club Hills, Illinois 60478·5795 
Telephone No. (708) 799·2300 

Note: The following major subsidiary model codes are 
among those included by reference as part of the 
BOCA National Building Code/1990 Edition: 

BOCA National Plumbing Code/1990 Edition 

BOCA National Mechanical Code/1990 Edition 

NFiPA National Electrical Code/1990 Edition 

The permit applicant shall have the option to select as 
an acceptable alternative for detached one and two family 
dwellings and one family townhouses not more than three 
stories in height and their accessory structures the 
following standard: 

CABO ONE AND TWO FAMILY DWELUNG CODE/1989 
EDITION and 1990 Amendments (also referred to herein 
as One and Two Family Dwelling Code) 

Jointly published by: 

Building Officials and Code Administrators 
International, Inc. 

Southern Building Code Congress and International 
Conference of Building Officials. 

101.2. General administrative and enforcement 
'llmendments to referenced codes. All requirements of the 
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referenced model codes that relate to fees, permits, 
certification of fitness, unsafe notices, unsafe conditions, 
maintenance, disputes, condemnation, inspections, existing 
buildings, existing structures, certification of compliance, 
approval of plans and specifications and other procedural, 
administrative and enforcement matters are deleted and 
replaced by the provisions of Article I of the USBC. 

Note: The purpose of this provision Is to eliminate 
overlap, conflict and duplication by providing a single 
standard for administration and enforcement of the 
USBC. 

101.3. Amendments to the BOCA Code. The amendments 
noted In Addendum I of the USBC shall be made to the 
specified articles and sections of the BOCA National 
Building Code/1990 Edition for use as part of the USBC. 

101.4. Amendments to the One and Two Family Dwelling 
Code. The amendments noted in Addendum 2 of the USBC 
shall be made to the indicated chapters and sections of 
the One and Two Family Dwelling Code/1989 Edition and 
1990 Amendments for use as part of the USBC. 

SECTION 102.0. 
LOCAL BUILDING DEPARTMENTS. 

1 02.1. Responsibility of local governments. Enforcement of 
the USBC Volume I shall be the responsibility of the local 
building department in accordance with § 36·1 05 of the 
Code of Virginia. Whenever a local government does not 
have such a building department, it shall enter into an 
agreement with another local government or with some 
other agency, or a state agency approved by the Virginia 
Department of Housing and Community Development lor 
such enforcement. The local building department and Its 
employees may be designated by such names or titles as 
the local government considers appropriate. 

1 02.2. Building official. Each local building department 
shall have an executive official in charge, hereinafter 
referred to as the building official. 

102.2.1. Appointment. The building official shall be 
appointed In a manner selected by the local government 
having jurisdiction. Alter appointment, he shall not be 
removed from office except for cause alter having been 
afforded a lull opportunity to be heard on specific and 
relevant charges by and before the appointing authority. 
The local government shall notify the Office of 
Professional Services within 30 days of the appointment or 
release of the building o!tlclal. The building ollicial must 
complete an orientation course approved by the 
Department of Housing and Community Development 
within 90 days alter appointment. 

1 02.2.2. Qualifications. The building official shall have at 
least five years of building experience as a licensed 
professional engineer or architect, building inspector, 
contractor or superintendent of building construction, with 
at least three years In responsible charge of work, or shall 
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have any combination of education and experience which 
would confer equivalent knowledge and ability. The 
building official shall have general knowledge of sound 
engineering practice In respect to the design and 
construction of buildings, the basic principles of fire 
prevention, the accepted requirements for means of egress 
and the installation of elevators and other service 
equipment necessary for the health, safety and general 
welfare of the occupants and the public. The local 
governing body may establish additional qualification 
requirements. 

!02.2.3. Certification. The building official shall be certified 
in accordance with Part III of the Virginia Certification 
Standards for Building and Amusement Device Inspectors, 
Blasters and Tradesmen within three years after the date 
of employment. 

Exception: An individual employed as the building 
official in any locality in Virginia prior to April I, 
1983, shall be exempt from certification while 
employed as the building official in that jurisdiction. 
This exemption shall not apply to subsequent 
employment as the building official in another 
jurisdiction. 

102.3. Qualifications of technical assistants. A technical 
assistant shall have at least three years of experience in 
general building construction. Any combination of 
education and experience which would confer equivalent 
knowledge and ability shall be deemed to satisfY this 
requirement. The local governing body may establish 
additional qualification requirements. 

I 02.3.1. Certification of technical assistants. Any person 
employed by, or under contract to, a local governing body 
for determining compliance with the USBC shall be 
certified in their trade field within three years after the 
date of employment in accordance with Part III of the 
Virginia Certification Standards for Building and 
Amusement Device Inspectors, Blasters and Tradesmen. 

Exception: An individual employed as the building, 
electrical, plumbing, mechanical, tire protection 
systems inspector or plans examiner in Virginia prior 
to March I, 1988, shall be exempt from certification 
while employed as the technical assistant in thai 
jurisdiction. This exemption shall not apply to 
subsequent employment as a technical assistant in 
another jurisdiction. 

I 02.4. Relief from personal responsibility. The local 
building department personnel shall not be personally 
liable !or any damages sustained by any person in excess 
of the policy limits of errors and omissions insurance, or 
other equivalent insurance obtained by the locality to 
insure against any action that may occur to persons or 
property as a result of any act required or permitted in 
the discharge of official duties while assigned to the 
department as employees. The building official or 
subordinates shall not be personally liable for costs in any 

action, suit or proceedings that may be instituted in 
pursuance of the provisions of the USBC as a result of any 
act required or permitted in the discharge of official 
duties while assigned to the department as employees, 
whether or not said costs are covered by insurance. Any 
suit instituted against any officer or employee because of 
an act performed by that officer or employee in the 
discharge ol official duties and under the provisions of the 
USBC may be defended by the department's legal 
representative. 

102.5. Control of conflict of interests. The m1mmum 
standards of conduct for building officials and technical 
assistants shall be in accordance with the provisions of the 
ViFgiaia CempFel>ensi·;e State and Local Government 
Conflict of lilteFes! Interests Act, Chapter 40.1 (§ 2.1-639.1 
et seq.) of Title 2.1 o! the Code of Virginia. 

SECTION 103.0. 
DUTIES AND POWERS OF THE BUILDING 

OFFICIAL. 

103.1. General. The building official shall enforce the 
provisions of the USBC as provided herein and as 
interpreted by the State Building Code Technical Review 
Board in accordance with § 36-1!8 of the Code of Virginia. 

103.2. Modifications. The building official may grant 
modifications to any of the provisions of the USBC upon 
application by the owner or the owner's agent provided 
the spirit and intent of the USBC are observed and publil 
health, welfare and safety are assured. 

Note: The current editions of many nationally 
recognized model codes and standards are referenced 
by the Uniform Statewide Building Code. Future 
amendments do not automatically become part of the 
USBC; however, the building official should give 
consideration to such amendments in deciding whether 
a requested modification should be granted. See State 
Building Code Technical Review Board Interpretation 
Number 64/81 issued November 16, 1984. 

103.2.1. Supporting data. The building official may require 
the application to include architectural and engineering 
plans and specifications that include the seal of a 
professional engineer or architect. The building official 
may also require and consider a statement from a 
professional engineer, architect or other competent person 
as to the equivalency of the proposed modification. 

103.2.2. Records. The application lor modification and the 
final decision of the building official shall be in writing 
and shall be officially recorded with the copy of the 
certificate of use and occupancy in the permanent records 
of the local building department. 

1 03.3. Delegation of duties and powers. The building 
official may delegate duties and powers subject to any 
limitations imposed by the local government, but shall be 
responsible that any powers and duties delegated arr 

Virginia Register of Regulations 

4268 



carried out in accordance with the USBC. 

1 03.4. Department records. The building official shall keep 
records of applications received, permits and cerll!icates 
issued, reports of inspections, notices and orders issued 
and such other matters as directed by the local 
government. A copy of the certificate of use and 
occupancy and a copy of any modification of the USBC 
issued by the building official shall be retained in the 
official records, as long as the building to which it relates 
remains in existence. Other records may be disposed of in 
accordance with the provisions of the Virginia Public 
Records Act, ~ (i) alter one year in the case of buildings 
under 1,000 square feet In area and one and two family 
dwellings of any area, or W (ii) after three years in the 
case of all other buildings. 

SECTION 104.0. 
FEES. 

I 04.1. Fees. Fees may be levied by the local governing 
body in order to delray the cost of enforcement and 
appeals in accordance with § 36-105 of the Code of 
Virginia. 

104.2. When payable. A permit shall not be Issued until the 
lees prescribed by tile local government have been paid to 
the authorized agency of the jurisdiction, nor shall an 
amendment to a permit be approved until any required 
additional fee has been paid. The local government may 
'authorize delayed payment of fees. 

104.3. Fee schedule. The local government shall establish a 
lee schedule. The schedule shall incorporate unit rates 
which may be based on square footage, cubic footage, cost 
of construction or other appropriate criteria. 

104.4. Refunds. In the case of a revocation of a permit or 
abandonment or discontinuance of a building project, the 
local government shall provide fee refunds for the portion 
of the work which was not completed. 

104.5. Fee levy. Local governing bodies shall charge each 
permit applicant an additional 1.0% (levy) of the total fee 
for each building permit. This additional 1.0% levy shall 
be transmitted quarterly to the Department of Housing and 
Community Development and shall be used to support the 
training programs o! the Virginia Building Code Academy. 

Exception: Localities which maintain training 
academies that are accredited by the Department of 
Housing and Community Development may retain such 
levy. 

!04.5.1. Levy adjustment. The Board of Housing and 
Community Development shall annually review the 
percentage of this levy and may adjust !he percentage not 
to exceed 1.0%. The annual review shall include a study 
of the operating costs for the previous year's Building 
Code Academy, the current balance of the levy collected, 

'and the operational budget projected for the next year of 
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the Building Code Academy. 

I 04.5.2. Levy cap. Annual collections of this levy which 
exceed $500,000, or any unobligated fund balance greater 
than one-third of that fiscal year's collections shall be 
credited against the levy to be collected In the next fiscal 
year. 

SECTION 105.0. 
APPLICATION FOR CONSTRUCTION PERMIT. 

I 05.1. When permit is required. Written application shall 
be made to the building official when a construction 
permit is required. A permit shall be issued by the 
building official before any of the following actions subject 
to the USBC may be commenced: 

I. Constructing, enlarging, altertng, repairing, or 
demolishing a building or structure. 

2. Changing the use of a building either within the 
same use group or to a different use group when the 
new use requires greater degrees of structural 
strength, tire protection, exit facilities or sanitary 
provisions. 

3. Installlng or altering any equipment which is 
regulated by this code. 

4. Removing or disturbing any asbestos containing 
matertals durtng demolition, alteration, renovation of 
or additions to buildings or structures. 

Exceptions: 

I. Ordinary repairs which do not involve any violation 
of the USBC shall be exempt from this provision. 
Ordinary repairs shall not include the removal, 
addition or relocation of any wall or parlltlon, or the 
removal or cutting of any structural beam or beartng 
support, or the removal, addition or relocation of any 
parts of a building affecting the means of egress or 
exit requirements. Ordinary repairs shall not Include 
the removal, disturbance, encapsulation, or enclosure 
of any asbestos containing material. Ordinary repairs 
shall not Include additions, alterations, replacement or 
relocation of the plumbing, mechanical, or electrical 
systems, or other work affecting public health or 
general safety. The term "ordinary repairs" shall 
mean the replacement of !be following materials with 
like matertals: 

a. Painting. 

b. Roofing when not exceeding 100 square feet of 
roof area. 

c. Glass when not located within specific hazardous 
locations as defined In Section 2203.2 of the BOCA 
Code and all glass repairs in Use Group R-3 and 
R-4 buildings. 
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d. Doors, except those in !ire-rated wall assemblies 
or exitways. 

e. Floor coverings and porch flooring. 

f. Repairs to plaster, interior tile work, and other 
wall coverings. 

g. Cabinets installed in residential occupancies. 

h. Wiring and equipment operating at less than 50 
volts. 

2. A permit is not required to install wmng and 
equipment which operates at less than 50 volts 
provided the installation is not located in a 
noncombustible plenum, or is not penetrating a 
fireresistance rated assembly. 

3. Detached utility sheds 150 square feet or less in 
area and 8 feet 6 inches or less in height when 
accessory to Use Group R-3 or R-4 buildings. 

105.!.1. Authorization of work. The building official may 
authorize work to commence pending receipt of written 
application. 

105.2. Who may apply for a permit. Application for a 
permit shall be made by the owner or lessee of the 
building or agent of either, or by the licensed professional 
engineer, architect, contractor or subcontractor (or their 
respective agents) employed in connection with the 
proposed work. If the application is made by a 
professional engineer, architect, contractor or subcontractor 
(or any of their respective agents), the building official 
shall verify that the applicant is either licensed to practice 
in Virginia, or is exempt from licensing under the Code of 
Virginia. The full names and addresses of· the owner, 
lessee and the applicant, and of the responsible officers if 
the owner or lessee is a corporate body, shall be stated in 
the application. The building official shall accept and 
process permit applications through the mail. The building 
official shall not require the permit applicant to appear in 
person. 

I 05.3. Form of application. The application for a permit 
shall be submitted on forms supplied by the building 
of!icial. 

!05.4. Description of work. The application shall contain a 
general description of the proposed work, its location, the 
use of all paris of the building, and of all portions of the 
site not covered by the building, and such additional 
information as may be required by the building official. 

I 05.5. Plans and specifications. The application for the 
permit shall be accompanied by not less than two copies 
of specifications and of plans drawn to scale, with 
sufficient clarity and dimensional detail to show the nature 
and character of the work to be performed. Such plans 
and specifications shall include the seal and signature of 

the architect or engineer under whose superviSion the~ 

were prepared, or if exempt under the provisions of state 
law, shall include tile name, address, and occupation of 
the individual who prepared them. When quality of 
materials is essential !or conformity to the USBC, specific 
information shall be given to establish such quality. In 
cases where such plans and specifications are exempt 
under state law, the building official may require that they 
include the signature and seal of a professional engineer 
or architect. 

Exceptions: 

I. The building official may waive the requirement for 
filing plans and specifications when the work Involved 
is of a minor nature. 

2. Detailed plans may be waived by the building 
official for buildings in Use Group R-4, provided 
specifications and outline plans are submitted which 
satisfactorily indicate compliance with the USBC. 

Note: Information on the types of construction 
exempted from the requirement for a professional 
engineer's or architect's seal and signature is included 
in Addenda 4 and 10. 

105.5.1. Site plan. The application shall also contain a site 
plan showing to scale the size and location of all the 
proposed new construction and all existing buildings on the 
site, distances from lot lines, the established street gradef 
and the proposed finished grades. The building official 
may require that the application contain the elevation of 
the lowest floor of the building. It shall be drawn in 
accordance with an accurate boundary line survay. In the 
case of demolition, the site plan shall show all 
construction to be demolished and the location and size of 
all existing buildings and construction that are to remain 
on the site. In the case of alterations, renovations, repairs 
and installation of new equipment, the bu!lding official 
may waive submission of the site plan or any paris 
thereof. 

105.6. Plans review. The building official shall examine all 
plans and applications for permits within a reasonable 
time after filing. If tbe application or the plans do not 
conform to the requirements of the USBC, the building 
official shall reject such application in writing, stating the 
reasons for rejection. 

105.7. Approved plans. The building official shall stamp 
"Approved" or provide an endorsement in writing on both 
sets of approved plans and specifications. One set o! such 
approved plans shall be retained by the building official. 
The other set shall be kept at the building site, open to 
inspection by the building official at all reasonable times. 

105.8. Approval of partial plans. The building official may 
issue a permit for the construction of foundations or any 
other part of a building before the plans and specifications 
for the entire building have been submitted, provided 
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adequate Information and detailed statements have been 
filed indicating compliance with the pertinent requirements 
of the USBC. The holder of such permit tor the 
foundations or other part ot a building shall proceed with 
construction operations at the holder's risk, and without 
assurance that a permit tor the entire building will be 
granted. 

105.9. Engineering details. The building official may 
require adequate details of structural, mechanical, 
plumbing, and electrical work to be filed, Including 
computations, stress diagrams and other essential technical 
data. All engineering plans and computations shall Include 
the signature of the professional engineer or architect 
responsible for the design. Plans for buildings more than 
two stories in height shall Indicate where floor 
penetrations will be made for pipes, wires, conduits, and 
other components of the electrical, mechanical and 
plumbing systems. The plans shall show the material and 
methods tor protecting such openings so as to maintain the 
required structural integrity, tlreresistance ratings, and 
firestopping attected by such penetrations. 

105.10. Asbestos Inspection In buildings to be renovated or 
demolished. A local building department shall not Issue a 
building permit allowing a building for which an Initial 
building permit was Issued before January I, 1978, to be 
renovated or demolished until the local building 
department receives a certification from the owner or the 
owner's agent that the building has been Inspected for 
'asbestos, In accordance with standards developed pursuant 
'to subdivision I of subsection A of § 2.1·526.14:1 of the 
Code of Virginia that response actions will be undertaken 
in accordance with the requirements of the Clean Air Act 
National Emission Standard for the Hazardous Air 
Pollutant (NESHAPS) ( 40 CFR 61, Subpart M) the 
management standards for asbestos-containing materials 
prepared by the Department of General Services In 
accordance with § 2.1·526.14:2 of the Code of Virginia, and 
the asbestos worker protection requirements established by 
the U.S. Occupational Safety and Health Administration for 
construction workers (29 CFR 1926.58). 

Exceptions: 

I. Single family dwellings. 

2. Residential housing with tour or fewer units. 

3. Farm buildings. 

4. Buildings less than 3,500 square feet In area. 

5. Buildings with no central beating system. 

6. Public utilities required by law to give notification 
to the Commonwealth of Virginia and to the United 
States Environmental Protection Agency prior to 
removing asbestos In connection with the renovation 
or demolition of a building. 
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I 05.1 0.1. Replacement ot roofing, tloorcovering, or siding 
materials. To meet the Inspection requirements o! Section 
105.10 except with respect to schools, asbestos Inspection 
of renovation projects consisting only of repair or 
replacement ot roofing, tloorcovering, or siding materials 
may be satisfied by: 

I. A statement that the materials to be repaired or 
replaced are assumed to contain asbestos and that 
asbestos installation, removal, or encapsulation will be 
accomplished by a licensed asbestos contractor or a 
licensed asbestos roofing, tlooring, siding contractor; or 

2. A cerllflcation by the owner that sampling of the 
material to be renovated was accomplished by an RFS 
inspector as defined in § 54.1·500 of the Code ot 
Virginia and analysis of the sample showed no 
asbestos to be present. 

105.11. Amendments to application. Amendments to plans, 
specifications or other records accompanying the 
application for permit may be filed at any time before 
completion of the work for which the permit Is Issued. 
Such amendments shall be considered part of the original 
application and shall be filed as such. 

105.12. Time limitation of application. An application for a 
permit for any proposed work shall be considered to have 
been abandoned six months after notification by the 
building official that the application Is defective unless the 
applicant bas diligently sought to resolve any problems 
that are delaying Issuance of the permit; except that for 
reasonable cause, the building official may grant one or 
more extensions of time. 

SECTION 106.0. 
PROFESSIONAL ENGINEERING AND 

ARCHITECTURAL SERVICES. 

106.1. Special professional services; when required. The 
building official may require representation by a 
professional engineer or architect for buildings and 
structures which are subject to special Inspections as 
required by Section 1308.0. 

1 06.2. Attendant fees and costs. All fees and costs related 
to the performance of special professional services shall 
be the responsibility of the building owner. 

SECTION 107.0. 
APPROVAL OF MATERIALS AND EQUIPMENT. 

107.1. Approval of materials; basis of approval. The 
building official shall require that sufficient technical data 
be submitted to substantiate the proposed use of any 
material, equipment, device or assembly. If it is 
determined that the evidence submitied is satisfactory 
proof of performance for the use intended, the building 
official may approve Its use subject to the requirements of 
the USBC. In determining whether any material, 
equipment, device or assembly complies with the USBC, 
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the building official shall approve items listed by 
nationally recognized research, testing and product 
certification organizations or may consider the 
recommendations of engineers and architects certified in 
this state. 

107.2. Used materials and equipment. Used materials, 
equipment and devices may be used provided they have 
been reconditioned, tested or examined and found to be in 
good and proper working condition and approved for use 
by the building official. 

107.3. Approved materials and equipment. All materials, 
equipment, devices and assemblies approved for use by 
the building official shall be constructed and installed in 
accordance with the conditions of such approval. 

SECTION 108.0. 
INTERAGENCY COORDINATION - FUNCTIONAL 

DESIGN. 

108.1. Functional design approval. Pursuant to § 36-98 of 
the Code of Virginia, certain state agencies have statutory 
authority to approve functional design and operation of 
building related activities not covered by the USBC. The 
building o!!icial may refuse to issue a permit until the 
applicant has supplied certificates of functional design 
approval from the appropriate state agency or agencies. 
State agencies with functional design approval are listed in 
Addendum 5. For purposes of coordination, the local 
governing body may require reports to the building official 
by other departments as a condition lor issuance of a 
building permit or certificate of use and occupancy. Such 
reports shall be based upon review of the plans or 
inspection of the project as determined by the local 
governing body. 

SECTION 109.0. 
CONSTRUCTION PERMITS. 

109.1. Issuance of permits. If the building official is 
satisfied that the proposed work conforms to the 
requirements of the USBC and all applicable laws and 
ordinances, a permit shall be issued as soon as 
practicable. The building official may authorize work to 
commence prior to the issuance of the permit. 

109.2. Signature on permit. The signature of the building 
official or authorized representative shall be attached to 
every permit. 

109.3. Separate or combined permits. Permits for two or 
more buildings on the same lot may be combined. Permits 
lor the installation of equipment such as plumbing, 
electrical or mechanical systems may be combined with 
the structural permit or separate permits may be required 
for the installation of each system. Separate permits may 
also be required for special construction considered 
appropriate by the local government. 

109.4. Annual permit. The building official may issue an 

annual permit for alterations to an already approved 
equipment installation. 

109.4.1. Annual permit records. The person to whom an 
annual permit is issued shall keep a detailed record of all 
alterations to an approved equipment installation made 
under such annual permit. Such records shall be accessible 
to the building official at all times or shall be filed with 
the building official when so requested. 

109.5. Posting of permit. A copy of the building permit 
shall be posted on tile construction site for public 
inspection until the work is completed. 

109.6. Previous permits. No changes shall be required in 
the plans, construction or designated use of a building lor 
which a permit has been properly issued under a previous 
edition of the USBC, provided the permit has not been 
revoked or suspended in accordance with Section 109.7 or 
109.8. 

109.7. Revocation of permits. The building official may 
revoke a permit or approval issued under the provisions of 
the USBC in case of any false statement or 
misrepresentation of fact In the application or on the plans 
on which the permit or approval was based. 

109.8. Suspension of permit. Any permit issued shall 
become invalid if the authorized work is not commenced 
within six months after issuance of the permit, or if the 
authorized work is suspended or abandoned for a perioc 
of six months after the time of commencing the work; 
however, permits issued for building equipment such as 
plumbing, electrical and mechanical work shall not 
become invalid if the building permit is still in effect. 
Upon written request the building official may grant one 
or more extensions of time not to exceed six months per 
extension. 

109.9. Compliance with code. The permit shall be a license 
to proceed with the work in accordance with the 
application and plans for which the permit has been 
issued and any approved amendments thereto and shall 
not be construed as authority to omit or amend any of the 
provisions of the USBC, except by modification pursuant to 
Section I 03.2. 

SECTION 1!0.0. 
INSPECTIONS. 

110.1. Right of entry. The building official may inspect 
buildings for the purpose of enforcing the USBC in 
accordance with the authority granted by § 36-105 o! the 
Code of Virginia. The building official and assistants shall 
carry proper credentials of office when Inspecting 
buildings and premises in the performance o! duties under 
the USBC. 

Note: Section 36-105 of the Code of Virginia provides, 
pursuant to enforcement of the USBC, that any 
building may be inspected at any time before 
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completion. lt also permits local governments to 
provide for the reinspection of buildings. 

ll0.2. Preliminary inspection. Before issuing a permit, the 
building official may examine all buildings and sites for 
which an application has been flied lor a permit to 
construct, enlarge, alter, repair, remove, demolish or 
change the use thereof. 

110.3. Minimum inspections. Inspections shall include but 
are not limited to the following: 

I. The bottom of looting trenches after all 
reinforcement steel is set and before any concrete is 
placed. 

2. The installation of piling. The building official may 
require tile installation of pile foundations be 
supervised by the owner's professional engineer or 
architect or by such professional service as approved 
by the building o!licial. 

3. Reinforced concrete beams, or columns and slabs 
after all reinforcing is set and before any concrete is 
placed. 

4. Structural framing and fastenings prior to covering 
with concealing materials. 

5. All electrical, mechanical and plumbing work prior 
' to installation of any concealing materials. 

6. Required insulating materials before covering with 
any materials. 

7. Upon completion of the building, and before 
issuance of the certificate of use and occupancy, a 
final inspection shall be made to ensure that any 
violations have been corrected and all work conforms 
with the USBC. 

ll0.3.l. Special inspections. Special inspections required by 
this code shall be limited to only those required by 
Section 1308.0. 

110.4. Notification by permit holder. It shall be the 
responsibility of the permit holder or the permit holder's 
representative to notify the building official when the 
stages of construction are reached that require an 
inspection under Section ll 0.3 and for other inspections as 
directed by the building official. All ladders, scaffolds and 
test equipment required to complete an inspection or test 
shall be provided by the property owner, permit holder or 
their representative. 

ll0.5. Inspections to be prompt. The building official shall 
respond to inspection requests without unreasonable delay. 
The building official shall approve the work or give 
written notice of defective work to the permit holder or 
the agent in charge of the work. Such defects shall be 
-corrected and reinspected before any work proceeds that 
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would conceal tMm. 

Note: A reasonable response time should normally not 
exceed two working days. 

110.6. Approved inspection agencies. The building official 
may accept reports from individuals or Inspection agencies 
which satisfY qualifications and reliability requirements, 
and shall accept such reports under circumstances where 
the building official is unable to make the inspection by 
the end of the following working day. Inspection reports 
shall be in writing and shall be certified by the individual 
inspector or by the responsible officer when the report is 
from an agency. An identifying label or stamp 
permanently affixed to the product indicating that factory 
inspection has been made shall be accepted instead of the 
written inspection report, if the intent or meaning of such 
IdentifYing label or stamp is properly substantiated. 

110.7. In-plant inspections. When required by the provisions 
of this code, materials or assemblies shall be inspected at 
the point of manufacture or fabrication. The building 
official shall require the submittal of an evaluation report 
o! each prefabricated assembly, indicating the complete 
details of the assembly, including a description of the 
assembly and its components, the basis upon which the 
assembly is being evaluated, test results, and other data as 
necessary for the building official to determine 
conformance with this code. 

110.8. Coordination with other agencies. The building 
official shall cooperate with fire, health and other state 
and local agencies having related maintenance, inspection 
or functional design responsibilities, and shall coordinate 
required inspections for new construction with the local 
fire official whenever the inspection involves provisions of 
the BOCA National Fire Prevention Code. 

SECTION 111.0. 
WORKMANSHIP. 

11l.l. General. All construction work shall be performed 
and completed so as to secure the results intended by the 
USBC. 

SECTION 112.0. 
VIOLATIONS. 

112.1. Code violations prohibited. No person, firm or 
corporation shall construct, alter, extend, repair, remove, 
demolish or use any building or equipment regulated by 
the USBC, or cause same to be done, in confiict with or in 
violation of any of the provisions of the USBC. 

112.2. Notice of violation. The building official shall serve 
a notice of violation on the person responsible for the 
construction, alteration, extension, repair, removal, 
demolition or use of a building in violation of the 
provisions of the USBC, or in violation of plans and 
specifications approved thereunder, or in violation of a 
permit or certificate issued under the provisions of the 
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USBC. Such order shall reference the code section that 
serves as the basis for the violation and direct the 
discontinuance and abatement of the violation. Such notice 
of violation shall be in writing and be served by either 
delivering a copy of the notice to such persons by mail to 
the last known address, delivered in person or by 
delivering it to and leaving It in the possession of any 
person in charge of the premises, or by posting the notice 
in a conspicuous place at the entrance door or accessway 
if such person cannot be found on the premises. 

112.3. Prosecution of violation. If the notice of violation is 
not complied with, the building official shall request, in 
writing, the legal counsel of the jurisdiction to institute the 
appropriate legal proceedings to restrain, correct or abate 
such violation or to require the removal or termination of 
the use of the building in violation of the provisions of the 
USBC. 

1!2.4. Violation penalties. Violations are a misdemeanor in 
accordance with § 36-106 of the Code of Virginia. 
Violators, upon conviction, may be punished by a fine of 
not more than $1,000 . 

112.5. Abatement of violation. Conviction of a violation of 
the USBC shall not preclude the institution of appropriate 
legal action to require correction or abatement of the 
violation or to prevent other violations or recurring 
violations of the USBC relating to construction and use of 
the building or premises. 

SECTION 113.0. 
STOP WORK ORDER. 

113.1. Notice to owner. When the building official finds 
that work on any building is being executed contrary to 
the provisions of the USBC or in a manner endangering 
the general public, an order may be issued to stop such 
work immediately. The stop work order shall be in 
writing. It shall be given to the owner of the property 
involved, or to the owner's agent, or to the person doing 
the work. It shall state the conditions under which work 
may be resumed. No work covered by a stop work order 
shall be continued after issuance, except under the 
conditions stated in the order. 

113.2. Application of order limited. The stop work order 
shall apply only to the work that was being executed 
contrary to the USBC or in a manner endangering the 
general public, provided other work in the area would not 
cause concealment of the work for which the stop work 
order was issued. 

SECTION 114.0. 
POSTING BUILDINGS. 

114.1. Use group and form of sign. Prior to its use, every 
building designed for Use Groups B, F, H, M or S shall be 
posted by the owner with a sign approved by the building 
official. It shall be securely fastened to the building in a 
readily visible place. It shall state the use group, the live 

load, the occupancy load, and the date of posting. 

114.2. Occupant load in places of assembly. Every room 
constituting a place of assembly or education shall have 
the approved occupant load of the room posted on an 
approved sign in a conspicuous place, near the main exit 
from the room. Signs shall be durable, legible, and 
maintained by the owner or the owner's agent. Rooms or 
spaces which have multiple-use capabilities shall be posted 
for all such uses. 

114.3. Street numbers. Each structure to which a street 
number has been assigned shall have the number 
displayed so as to be readable from the public right of 
way. 

SECTION !15.0. 
CERTIFICATE OF USE AND OCCUPANCY. 

115.1. When required. Any building or structure 
constructed under this code shall not be used until a 
certificate of use and occupancy has been issued by the 
building official. 

115.2. Temporary use and occupancy. The holder of a 
permit may request the building official to issue a 
temporary certificate of use and occupancy lor a building, 
or part thereof, before the entire work covered by the 
permit has been completed. The temporary certificate of 
use and occupancy may be issued provided the building 
official determines that such portion or portions may be 
occupied safely prior to full completion o! the building. 

115.3. Contents of certificate. When a building is entitled 
thereto, the building official shall issue a certificate of use 
and occupancy. The certificate shall state the purpose for 
which the building may be used in its several parts. When 
the certificate is issued, the building shall be deemed to 
be in compliance with the USBC. The certificate of use 
and occupancy shall specify the use group, the type of 
construction, the occupancy toad in the building and all 
parts thereof, the edition of tile USBC under which the 
building permit was issued, and any special stipulations, 
conditions and modifications. 

115.4. Changes in use and occupancy. A building hereafter 
changed from one use group to another, in whole or in 
part, whether or not a certificate of use and occupancy 
has heretofore been issued, shall not be used until a 
certificate for the changed use group has been issued. 

115.5. Existing buildings. A building constructed prior to 
the USBC shall not be prevented from continued use. The 
building official shall issue a certificate of use and 
occupancy upon written request !rom the owner or the 
owner's agent, provided there are no violations of Volume 
II of the USBC and the use of the building lias not been 
changed. 

SECTION 1!6.0. 
LOCAL BOARD OF BUILDING CODE APPEALS. 
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\6.L Local board of building code appeals. Each local 
.;overnment shall have a local board of building code 
appeals to act on applications for appeals as required by § 
36·1 05 of the Code of Virginia; or it shall enter into an 
agreement with the governing body of another county or 
municipality or with some other agency, or a State agency 
approved by the Virginia Department of Housing and 
Community Development, to act on appeals. 

116.l.L Separate divisions. The local board of building 
code appeals may be divided into separate divisions to 
consider appeals relating to separate areas of regulation of 
the USBC. When separate divisions are created, the scope 
of each shall be clearly stated. The local board of appeals 
may permit appeals from a division to be submitted 
directly to the State Building Code Technical Review 
Board. Each division shall comply with the membership 
requirements and all other requirements ol the USBC 
relating to the local board of building code appeals. 

116.2. Membership. The local board of building code 
appeals shall consist ol at least five members appointed by 
the local government. Members may be reappointed. 

Note: In order to provide continuity, It is 
recommended that the terms of local board members 
be staggered so that less than half of the terms expire 
in any one year. 

116.2.1. Qualifications of board members. Board members 
•an be selected by the local government on the basis of 
Aeir ability to render !air and competent decisions 
regarding application of the code, and shall, to the extent 
possible, represent different occupational or professional 
fields. Employees or officials of the local government 
appointing the board shall not serve as board members. 

Note: At least one member should be an experienced 
builder. At least one other member should be a 
licensed professional engineer or architect. 

116.3. Officers of the board. The board shall select one of 
its members to serve as chairman. The building official 
shall designate an employee !rom the department to serve 
as secretary to tlle board. The secretary shall keep a 
detailed record of all proceedings on file in the local 
building department. 

ll6.4. Alternates and absence of members. The local 
government may appoint alternate members who may sit 
on the board in the absence of any regular members of 
the board and, while sitting on the board, shall have the 
full power and authority of the regular member. A 
procedure shall be established lor use of alternate 
members in case of absence of regular members. 

116.5. Control of conflict o! interest. A member of the 
board shall not vote on any appeal in which that member 
is currently engaged as contractor or material dealer, has 
prepared the plans or specifications, or has any personal 
'nterest. 
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116.6. Notice of meeting. The board shall meet upon notice 
of the chairman or at stated periodic meetings if 
warranted by the volume of work. The board shall meet 
within 30 calendar days of the filing of an appeal. 

116.7. Application for appeal. The owner of a building, the 
owner's agent, or any other person, firm or corporation 
directly involved in the design or construction of a 
building or structure may appeal to the local building code 
board of appeals within 90 calendar days from a decision 
of the building official when it is claimed that: 

1. The building official has refused to grant a 
modification which complies with the intent o! the 
provisions of the USBC; or 

2. The true intent of the USBC has been incorrectly 
interpreted; or 

3. Tile provisions of the USBC do not fully apply; or 

4. The use of a form of construction that is equal to 
or better than that specified in the USBC has been 
denied. 

116.7.1. Form of application. Applications for appeals shall 
be submitted in writing to the local building code board of 
appeals. 

116.8. Hearing open to public. All hearings shall be public 
and conducted in accordance with the applicable 
provisions of the Administrative Process Act, § 9·6.14:1 et 
seq. of the Code of Virginia. 

116.9. Postponement of hearing. When a quorum (more 
than 50%) of the board, as represented by members or 
alternates, is not present to consider a specific appeal, 
either the appellant, the building of!icial or their 
representatives may, prior to the start of the hearing, 
request a single postponement of the hearing of up to 14 
calendar days. 

116.10. Decision. A vote equivalent to a majority ol the 
quorum of the board is required to reverse or modify the 
decision of the building official. Every action of the board 
shall be by resolution. Certified copies shall be furnished 
to the appellant and to the building official. 

116.11. Enforcement of decision. The building official shall 
take immediate action in accordance with the decision o! 
the board. 

116.12. Appeal by State Fire Marshal. This section shall 
apply only to buildings subject to inspection by § 36·139.3 
of the Code of Virginia. The State Fire Marshal, appointed 
pursuant to § 36-139.2 of the Code of VIrginia, shall have 
the right to inspect applications for building permits or 
conversions of use group. The State Fire Marshal may 
appeal to the local building code board of appeals from 
the decision of the building official when it is claimed that 
the true intent of the USBC has been incorrectly 
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interpreted as applied to the proposed construction or 
conversion. Such appeals shall be filed before the required 
permits are issued. The State Fire Marshal may also 
inspect the building during construction, repair or 
alteration and may appeal to the local building code board 
of appeals from the decision of the building official when 
it is claimed that the construction, repairs or alterations 
do not comply with the approved plans. Such appeals shall 
be filed prior to the issuance of the new or revised 
certificate of occupancy. Copies of all appeals shall be 
furnished to the building official and to the applicant for 
the building permit. 

Note: The building official is encouraged to have plans 
submitted to the State Fire Marshal for buildings 
subject to state licensure in order to prevent delays in 
construction. 

SECTION 117.0. 
APPEAL TO THE STATE BUILDING CODE 

TECHNICAL REVIEW BOARD. 

117 .1. Appeal to the State Building Code Technical Review 
Board. Any person aggrieved by a decision of the local 
board of building code appeals who was a party to the 
appeal may appeal to the State Building Code Technical 
Review Board. Application for review shall be made to the 
State Building Code Technical Review Board within 21 
calendar days of receipt of the decision of the local 
appeals board by the aggrieved party. 

117 .2. Control of conflict of interest. A member of the 
State Technical Review Board shall not vote on any appeal 
in which that member is currently engaged as contractor 
or material dealer, has prepared plans or specifications, or 
has any personal interest. 

117.3. Enforcement of decision. Upon receipt of the written 
decision of the State Building Code Technical Review 
Board, the building official shall take immediate action in 
accordance with the decision. 

117.4. Court review. Decisions of the State Building Code 
Technical Review Board shall be final if no appeal Is 
made. An appeal from tbe decision of the State Building 
Code Technical Review Board may be presented to the 
court of the original jurisdiction in accordance with the 
provisions ol the Administrative Process Act, Article 4 (§ 
9·6.14:15 et seq.) of Chapter LJ:l of Title 9 of the Code of 
Virginia. 

SECTION 118.0. 
EXISTING BUILDINGS AND STRUCTURES. 

118.1. Additions, alterations, and repairs. Additions, 
alterations or repairs to any structure shall conform to 
that required of a new structure without requiring the 
existing structure to comply with all of the requirements 
of this code. Additions, alterations or repairs shall not 
cause an existing structure to become unsafe or adversely 
affect the performance of the building. Any building plus 

new additions shall not exceed the height, number of 
stories and area specified for new buildings. Alterations or, 
repairs to an existing structure which are structural or 
adversely affect any structural member or any part of the 
structure having a fireresistance rating shall be made with 
materials required for a new structure. 

Exception: Existing materials and equipment may be 
replaced with materials and equipment of a similar 
kind or replaced with greater capacity equipment in 
the same location wilen not considered a hazard. 

Note 1: Alterations after construction may not be used 
by the building official as justification for requiring 
any part of the old building to be brought into 
compliance with the current edition of the USBC. For 
example, replacement of worn exit stair treads that 
are somewhat deficient in length under current 
standards does not, of itself, mean that the stair must 
be widened. It is the intent of the USBC that 
alterations be made in such a way as not to lower 
existing levels of health and safety. 

Note 2: The intent of Ibis section Is that when 
buildings are altered by tbe addition of equipment that 
Is neither required nor prohibited by the USBC, only 
those requirements of the USBC that regulate the 
health and safety aspects thereof shall apply. For 
example, a partial automatic alarm system may be 
installed when no alarm system is required provided it 
does not violate any of the electrical safety or other 
safety requirements of the code. 

IIB.I.l. Damage, restoration or repair in flood hazard 
zones. [ AlteFe#<ms <mtl f'e{J6iF6 18 ] Buildings located in 
any flood hazard zone [ which are altered or repaired ] 
shall comply with the f/oodproofing requirements 
applicable to new buildings in the case of damages or 
cost of reconstruction or restoration which equals or 
exceeds 50% of the market value of the building before 
either the damage occu"ed or the start of construction of 
the improvement. 

Exceptions: 

1. Improvements required under Volume II of the 
USBC necessary to assure safe living conditions. 

2. Alterations of historic buildings provided the 
alteration would not preclude the building's continued 
designation as an historic building. 

118.2. Conversion of building use. No change shall be 
made in tbe use of a building which would result in a 
change in the use group classification unless the building 
complies witb all applicable requirements for the new use 
group classification in accordance with Section 105.1(2). An 
application shall be made and a certificate of use and 
occupancy shall be issued by the building official for the 
new use. Where it Is impractical to achieve exact 
compliance with the USBC the building official shall, upon 
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\plication, consider issuing a modification under the 
_onditions of Section 103.2 to allow conversion. 

118.3. Alternative method of compliance. Compliance with 
the provisions of Article 32 lor repair, alteration, change 
of use of, or additions to existing buildings shall be an 
acceptable method o! complying with this code. 

SECTION 119.0. 
MOVED BUILDINGS. 

119.1. General. Any building moved into or within the 
jurisdiction shall be brought into compliance with the 
USBC unless it meets the following requirements alter 
relocation. 

1. No change has been made in the use of the 
building. 

2. The building complies with all state and local 
requirements that were applicable to it in its previous 
location and that would have been applicable to it if 
it had originally been constructed in the new location. 

3. The building has not become unsafe during the 
moving process due to structural damage or for other 
reasons. 

4. Any alterations, reconstruction, renovations or 
repairs made pursuant to the move have been done in 

'1 compliance with the USBC. 

119.2. Certificate of use and occupancy. Any moved 
building shall not be used until a certificate of use and 
occupancy is issued for the new location. 

SECTION 120.0. 
UNSAFE BUILDINGS. 

120.1. Right of condemnation before completion. Any 
building under construction that fails to comply with the 
USBC through deterioration, improper maintenance, faulty 
construction, or for other reasons, and thereby becomes 
unsafe, unsanitary, or deficient in adequate exit facilities, 
and which constitutes a fire hazard, or is otherwise 
dangerous to human life or the public welfare, shall be 
deemed an unsafe building. Any such unsafe building shall 
be made safe through compliance with the USBC or shall 
be taken down and removed, as the building olflclal may 
deem necessary. 

120.1.1. Inspection of unsafe buildings; records. The 
building official shall examine every building reported as 
unsafe and shall prepare a report to be filed In the 
records of the department. In addition to a description of 
unsafe conditions found, the report shall Include the use of 
the building, and nature and extent of damages, if any, 
caused by a collapse or failure. 

120.1.2. Notice of unsafe building. If a building is found to 
·,e unsafe the building oflicial shall serve a written notice 
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on the owner, the owner's agent or person in control, 
describing the unsafe condition and specifying the required 
repairs or improvements to be made to render the 
bu!lding safe, or requiring the unsafe building or portion 
thereof to be taken down and removed within a stipulated 
time. Such notice shall require the person thus notified to 
declare without delay to the building of!lcial the 
acceptance or rejection of the terms of the notice. 

120.1.3. Posting of unsafe building notice. If the person 
named in the notice of unsafe building cannot be found 
alter diligent search, such notice shall be sent by 
registered or certified mail to the last known address of 
such person. A copy of the notice shall be posted in a 
conspicuous place on the premises. Such procedure shall 
be deemed the equivalent o! personal notice. 

120.1.4. Disregard of notice. Upon refusal or neglect of the 
person served with a notice of unsafe building to comply 
with the requirement of the notice to abate the unsafe 
condition, the legal counsel of the jurisdiction shall be 
advised of all the facts and shall be requested to institute 
the appropriate legal action to compel compliance. 

120.1.5. Vacating building. When, in the opinion of the 
building official, there Is actual and immediate danger of 
failure or collapse of a building, or any part thereof, 
which would endanger life, or when any building or part 
of a building has fallen and life Is endangered by 
occupancy of the building, the building official may order 
the occupants to vacate the building forthwith. The 
building official shall cause a notice to be posted at each 
entrance to such building reading as follows. "This 
Structure is Unsafe and its Use or Occupancy has been 
Prohibited by the Building Official." No person shall 
thereafter enter such a building except for one of the 
following purposes: (i) to make the required repairs; (ii) 
to lake the building down and remove it; or (iii) to make 
inspections authorized by the building official. 

120.1.6. Temporary safeguards and emergency repairs. 
When, In the opinion of the building official, there Is 
immediate danger of collapse or failure of a building or 
any part thereof which would endanger ll!e, or when a 
violation of this code results in a fire hazard that creates 
an immediate, serious and imminent threat to the life and 
safety of the occupants, he shall cause the necessary work 
to be done to the extent permitted by the local 
government to render such building or part thereof 
temporarily safe, whether or not legal action to compel 
compliance has been lnslituted. 

120.2. Right of condemnation alter completion. Authority to 
condemn unsafe buildings on which construction has been 
completed and a certificate of occupancy has been issued, 
or which have been occupied, may be exercised after 
official action by the local governing body pursuant to § 
36-105 of the Code of Virginia. 

SECTION 121.0. 
DEMOLITION OF BUILDINGS. 
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121.1. General. Demolition permits shall not be issued until 
the following actions have been completed: 

1. The owner or the owner's agent has obtained a 
release from all utilities having service connections to 
the building stating that all service connections and 
appurtenant equipment have been removed or sealed 
and plugged in a safe manner. 

2. Any certificate required by Section 105.10 has been 
received by the building official. 

3. The owner or owner's agent has given written 
notice to the owners of adjoining lots and to the 
owners of other lots affected by the temporary 
removal o! utility wires or other facilities caused by 
the demolition. 

121.2. Hazard prevention. When a building is demolished 
or removed, the established grades shall be restored and 
any necessary retaining walls and fences shall be 
constructed as required by the provisions of Article 30 of 
the BOCA Code. 

ADDENDUM 1. 
AMENDMENTS TO THE BOCA NATIONAL BUILDING 

CODE/1990 EDITION. 

As provided in Section 101.3 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the BOCA National Building 
Code/1990 Edition for use as pari of the USBC. 

ARTICLE 1. 
ADMINISTRATION AND ENFORCEMENT. 

(A) Entire article is deleted and replaced by Article 1, 
Adoption, Administration and Enforcement, of the Virginia 
Uniform Statewide Building Code. 

ARTICLE 2. 
DEFINITIONS. 

(A) Change the following definitions in Section 201.0, 
General Definitions, to read: 

"Building" means a combination of any materials, whether 
portable or fixed, that forms a structure for use or 
occupancy by persons or property; provided, however, that 
farm buildings not used for residential purposes and 
frequented generally by the owner, members of his family, 
and farm employees shall be exempt from the provisions 
of the USBC, but such buildings lying within a flood plain 
or in a mudslide regulations, as applicable. The word 
building shall be construed as though followed by the 
words "or part or parts and fixed equipment thereof' 
unless the context clearly requires a different meaning. 
The word "building" includes the word "structure." 

Dwellings: 

"Boarding house" means a building arranged or usee 
for lodging, with or without meais, for compensation 
and not occupied as a single family unit. 

"Dormitory" means a space in a building where group 
sleeping accommodations are provided for persons not 
members of the same family group, in one room, or 
in a series of closely associated rooms. 

"Hotel" means any building containing six or more 
guest rooms, intended or designed to be used, or 
which are used, rented or hired out to be occupied or 
which are occupied for sleeping purposes by guests. 

"Multi-family aparlment house" means a building or 
portion thereof containing more than two dwelling 
units and not classified as a one- or two-family 
dwelling. 

"One-family dwelling" means a building containing one 
dwelling unit. 

"Two-family dwelling" means a building containing two 
dwelling units. 

"Jurisdiction" means the local governmental unit 
which is responsible for enforcing the USBC under 
state law. 

"Mobile unit" means a structure of vehicular, portable 
design, built on a chassis and designed to be move( 
from one site to another, subject to the lndustrlalizec. 
Building and Manufactured Home Safety Regulations, 
and designed to be used without a permanent 
foundation. 

"Owner" means the owner or owners of the freehold 
of the premises or lesser estate therein, a mortgagee 
or vendee in possession, assignee of rents, receiver, 
executor, trustee, lessee or other person, firm or 
corporation in control of a building. 

"Structure" means an assembly of materials forming a 
construction for use including stadiums, gospel and 
circus tents, reviewing stands, platforms, stagings, 
observation towers, radio towers, water tanks, trestles, 
piers, wharves, swimming pools, amusement devices, 
storage bins, and other structures of this general 
nature. The word structure shall be construed as 
though followed by the words "or pari or parts 
thereof" unless the context clearly requires a different 
meaning. 

(B) Add these new definitions to Section 201.0, General 
Definitions: 

"Family" means an individual or married couple and the 
children thereof with not more than two other persons 
related directly to the individual or married couple by 
blood or marriage; or a group of not more than eight 
unrelated persons, living together as a single housekeepinp 
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init in a dwelling unit. 

"Farm building" mea!IS a structure located on a !arm 
utilized lor the storage, handling or production of 
agricultural, horticultural and floricultural products 
normally intended for sale to domestic or foreign markets 
and buildings used for the maintenance, storage or use of 
animals or equipment related thereto. 

"Historic building" means any building that is: 

1. Listed individually in the National Register of 
Historic Places (a listing maintained by the Federal 
Department of Interior) or preliminarily determined by 
the Secretary of the Interior as meeting the 
requirements for individual listing on the National 
Register; 

2. Certified or preliminarily determined by the 
Secretary of the Interior as contributing to the 
historical significance of a registered historic district 
or a district preliminarily determined by the Secretary 
to qualify as a registered historic district; 

3. Individually listed on the Virginia Department of 
Historic Resources' inventory of hiStoric places; or 

4. Individually listed on a local inventory of historic 
places in communities with historic preservation 
programs that have been certified by the Virginia 

\ Department of Historic Resources. ] 
/ 
"Local government" means any city, county or town in 
this state, or the governing body thereof. 

"Manufactured home" means a structure subject to federal 
regulations, which is transportable in one or more sections; 
is eight body feet or more in width and 40 body feet or 
more in length in the traveling mode, or is 320 or more 
square lee! when erected on site; is built on a permanent 
chassis; is designed to be used as a single family dwelling, 
with or without a permanent foundation when connected to 
the required utilities; and includes the plumbing, heating, 
air conditioning, and electrical systems contained in the 
structure. 

"Night club" mea!IS a place of assembly that provides 
exhibition, performance or other forms of entertsinment; 
serves food llll<lf&F or alcoholic beverages or both ; and 
provides music and space for dancing. 

"Plans" means all drawings that together with the 
specifications, describe tile proposed building co!!Struction 
in sufficient detail and provide sufficient information to 
enable the building o!!icial to determine whether it 
complies with the USBC. 

"Skirting" means a weather-resistant material used to 
enclose the space from the bottom of a manufactured 
home to grade. 

\ 
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"Speci!lcatlons" means all written descriptions, 
computations, exhibits, test data and other documents that 
together with tile plans, describe the proposed building 
construction in sufficient detail and provide sufficient 
information to enable the building ollicial to determine 
whether it complies with !he USBC. 

ARTICLE 3. 
USE GROUP CLASSIFICATION. 

(A) Change Section 307.2 to read as follows: 

307.2. Use Group H. This use group shall include 
buildings and structures, or parts thereof, which house six 
or more individuals who, because of age, mental disability 
or other reasons, must live in a supervised environment 
but who are physically capable of responding to an 
emergency situation without personal assistance. Where 
accommodating perso!IS of the above description, tile 
following types of facilities shall be classified as 1·1 
facilities: board and care facilities, hall-way houses, group 
homes, social rehabilitation facilities, alcohol and drug 
centers and convalescent facilities. A facility such as tile 
above with five or less occupants shall be classified as a 
residential use group. 

Exception: Group homes lice!!Sed by the Virgtnia 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services which house no more than 
eight mentally ill, mentally retarded, or 
developmentally disabled persons, with one or more 
resident counselors, shall be classified as Use Group 
R·3. 

(B) Change Section 309.4 to read as follows: 

309.4. Use Group R-3 structures. This use group shall 
include all buildings arranged !or the use of one· or 
two-family dwelling units and multiple single-family 
dwellings where each unit has an independent means of 
egress and is separated by a two-hour lire separation 
assembly (see Section 909.0). 

Exception: In multiple single-family dwellings which 
are equipped throughout with an approved automatic 
sprtnkler system installed in accordance with Section 
1004.2.1 or 1004.2.2, the fireresistance rating of the 
dwelling unit separation shall not be less than one 
hour. Dwelling unit separation walls shall be 
constructed as lire partitions (see Section 910.0). 

ARTICLE 4. 
TYPES OF CONSTRUCTION CLASSIFICATION. 

(A) Add the following to line 5 of Table 401. 

Dwelling unit separations for buildings of Type 2C, 3B and 
5B construction shall have fireresistance ratings of not less 
than one-hall hour in buildings sprinklered throughout in 
accordance with Section 1004.2.1 or 1004.2.2. 
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ARTICLE 5. 
GENERAL BUILDING LIMITATIONS. 

(A) Change Section 502.3 to read: 

502.3. Automatic sprinkler system. When a building of 
other than Use Group H Is equipped throughout with an 
automatic sprinkler system In accordance with Section 
1004.2.1 or I 004.2.2, the area limitation specified In Table 
50! shall be increased by 200% for one-and two-story 
buildings and 100% for buildings more than two stories in 
height. An approved limited area sprinkler system is not 
considered as an automatic sprinkler system for the 
purpose of this section. 

(B) Change Section 503.1 to read: 

503.1. Automatic sprinkler system. When a building is 
equipped throughout with an automatic sprinkler system in 
accordance with Section 1004.2.1, the building height 
limitation specified in Table 501 shall be Increased one 
story and 20 feet (6096mm). This Increase shall not apply 
to buildings of Use Group 1-2 of Types 2C, 3A, 4 and 5A 
construction nor to buildings of Use Group H. An approved 
limited-area sprinkler system is not considered an 
automatic sprinkler system for the purpose of this section. 
The building height limitations for buildings of Use Group 
R specified In Table 501 shall be increased one story and 
20 feet, but not to exceed a height of four stories and 60 
feet, when the building is equipped with an automatic 
sprinkler system In accordance with Section 1004.2.2. 

(C) Replace Section 512.0, Physically Handicapped and 
Aged with the following new section: 

SECTION 512.0. 
ACCESSIBILITY FOR PEOPLE WITH PHYSICAL 

DISABILITIES. 

512.1. Referenced standard. The following national 
standard shall be incorporated into this section for use as 
part of this code: 

American National Standard for Buildings and Facilities · 
Providing Accessibility and Usability for Physically 
Handicapped People (ANSI All7.1 · 1986) 

512.2. Amendments to standard. The amendments noted in 
Addendum 3 of the USBC shall be made to the indicated 
sections of the ANSI All7.1 standard for use as part of 
the USBC. 

ARTICLE 6. 
SPECIAL USE AND OCCUPANCY REQUIREMENTS. 

(A) Change Section 610.2.1 to read as follows: 

610.2.1. Waiting areas. Waiting areas shall not be open to 
the corridor, except where all of the following criteria are 
met: 

I. The aggregate area of waiting areas In each smokf 
compartment does not exceed 600 square feet (56 m'); 

2. Each area is located to permit direct visual 
supervision by facility staff; 

3. Each area is equipped with an automatic fire 
detection system installed In accordance with Section 
1017.0; 

4. Each area is arranged so as not to obstruct access 
to the required exits; and 

5. The walls and ceilings of the space are constructed 
as required for corridors. 

(B) Delete Section 610.2.2, Waiting areas on other floors, 
but do not renumber remaining sections. 

(C) Change Section 610.2.3 to read as follows: 

610.2.3. Waiting areas of unlimited area. Spaces 
constructed as required for corridors shall not be open to 
a corridor, except where all of the following criteria are 
met: 

1. The spaces are not used for patient sleeping rooms, 
treatment rooms or specific use areas as defined in 
Section 313.1.4.1; 

2. Each space is located to permit direct vlsu~' 
supervision by the facility staff; 

3. Both the space and corridors that the space opens 
Into In the same smoke compartment are protected by 
an automatic lire detection system installed In 
accordance with Section 1017.0; and 

4. The space Is arranged so as not to obstruct access 
to the required exits. 

(D) Change Section 610.2.5 to read as follows: 

610.2.5. Mental health treatment areas. Areas wherein only 
mental health patients who are capable of self-preservation 
are housed, or group meeting or multipurpose therapeutic 
spaces other than specific use areas as defined In Section 
313.1.4.1, under continuous supervision by facility staff, 
shall not be open to the corridor, except where all of the 
following criteria are met: 

I. Each area does not exceed 1,500 square feet (140 
m2); 

2. The area is located to permit supervision by the 
facility staff; 

3. The area is arranged so as not to obstruct any 
access to the required exits; 

4. The area is equipped with an automatic fir~ 
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detection system installed in accordance with Section 
1017.0; 

5. Not more than one such space is permitted in any 
one smoke compartment; and 

6. The walls and ceilings of the space are constructed 
as required for corridors. 

(E) Change Section 610.3 and subsection 610.3.1 to read as 
follows: 

610.3. Corridor walls. Corridor walls shall form a barrier 
to limit the transfer of smoke. The walls shall extend 
from the floor to the underside of the floor or roof deck 
above or to the underside of the ceiling above where the 
ceiling membrane is constructed to limit the transfer of 
smoke. 

610.3.1. Corridor doors. All doors shall conform to Section 
916.0. Corridor doors, other than those in a wall required 
to be rated by Section 313.1.4.1 or for the enclosure of a 
vertical opening, shall not have a required fireresistance 
rating, but shall provide an effective barrier to limit the 
transfer of smoke. 

(F) Change Section 610.5 to read as follows: 

610.5. Automatic fire detection. An automatic fire detection 
system shall be provided in corridors and common spaces 
'pen to the corridor as permitted by Section 610.2. 

(G) Delete Section 610.5.1, Rooms, and Section 610.5.2, 
Corridors. 

(H) Add new Section 618.10 to read as follows: 

SECTION 618.10. 
MAGAZINES. 

618.10. Magazines. Magazines for the storage of explosives, 
ammunition and blasting agents shall be constructed in 
accordance with the Statewide Fire Prevention Code as 
adopted by the Board of Housing and Community 
Development. 

(I) Change Section 619.1 to read as follows: 

619.1. Referenced codes. The storage systems for 
flammable and combustible liquids shall be in accordance 
with the mechanical code and the fire prevention code 
listed in Appendix A. 

Exception: Aboveground tanks which are used to store 
or dispense motor fuels, aviation fuels or heating fuels 
at commercial, Industrial, governmental or 
manufacturing establishments shall be allowed when In 
compliance with NFiPA 30, 30A, 31 or 407 listed in 
Appendix A. 

'J) Change Section 620.0 to read as follows: 

Vol. 7, Issue 26 

Final Regulations 

SECTION 620.0. 
MOBILE UNITS AND MANUFACTURED HOMES. 

620.1. General. Mobile units, as defined in Section 201.0, 
shall be designed and constructed to be transported from 
one location to another and not mounted on a permanent 
foundation. Manufactured homes shall be designed and 
constructed to comply with the Federal Manufactured 
Housing Construction and Safety Standards and used with 
or without a permanent foundation. 

620.2. Support and anchorage of mobile units. The 
manufacturer of each mobile unit shall provide with each 
unit specifications for the support and anchorage of the 
mobile unit. The manufacturer shall not be required to 
provide the support and anchoring equipment with the 
unit. Mobile units shall be supported and anchored 
according to the manufacturer's specifications. The 
anchorage shall be adequate to buildings and structures, 
based upon the size and weight of the mobile unit. 

620.3. Support and anchorage of manufactured homes. The 
manufacturer of the home shall provide with each 
manufactured home printed instructions specifying the 
location, required capacity and other details of the 
stabilizing devices to be used with or without a permanent 
foundation (i.e., tledowns, piers, blocking, footings, etc.) 
based upon the design of the manufactured home. 
Manufactured homes shall be supported and anchored 
according to the manufacturer's printed instructions or 
supported and anchored by a system conforming to 
accepted engineering practices designed and engineered 
specifically for the manufactured home. Footings or 
foundations on which piers or other stabilizing devices are 
mounted shall be carried down to the established frost 
lines. The anchorage system shall be adequate to resist 
wind forces, sliding and uplift as imposed by the design 
loads. 

620.3.1. Hurricane zone. Manufactured homes installed or 
relocated In the hurricane zone shall be of Hurricane and 
Windstorm Resistive design in accordance with the Federal 
Manufactured Housing Construction and Safety Standards 
and shall be anchored according to the manufacturer's 
specifications for the hurricane zone. The hurricane zone 
includes the following counties and all cities located 
therein, contlgnous thereto, or to the east thereof. 
Accomack, King William, Richmond, Charles City, 
Lancaster, Surry, Essex, Mathews, Sussex, Gloucester, 
Middlesex, Southampton, Greensville, Northumberland, 
Westmoreland, Isle of Wight, Northampton, York, James 
City, New Kent, King & Queen and Prince George. 

[ 620.3.2. Flood hazard zones. Manufactured homes and 
mobile units which are located in a flood hazard zone 
shall comply with the requirements of Section 2101.6. 

Exception: Manufactured homes instaUed on sites in 
an existing manufactured home park or subdivision 
shall be permztted to be placed no less than 36 inches 
above grade in lieu of being elevated at or above the 
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base flood elevation provided no manufactured home 
at the same site has sustained flood damage 
exceeding 50% of the market value of the home 
before the damage occurred. ] 

620.4. Used mobile/manufactured homes. When used 
manufactured homes or used mobile homes are being 
Installed or relocated and the manufacturer's original 
Installation instructions are not available, installations 
complying with the applicable portions o! NCSBCS/ ANSI 
A225.1 listed In Appendix A shall be accepted as meeting 
the USBC. 

620.5. Skirting. Manufactured homes installed or relocated 
after July I, 1990, shall have skirting installed within 60 
days of occupancy of the home. Skirting materials shall be 
durable, suitable for exterior exposures, and installed In 
accordance with the manufacturer's installation 
instructions. Skirting shall be secured as necessary to 
ensure stability, to minimize vibrations, to minimize 
susceptibility to wind damage, and to compensate for 
possible frost heave. Each manufactured home shall have 
a minimum of one opening in the skirting providing access 
to any water supply or sewer drain connections under the 
home. Such openings shall be a minimum of 18 inches In 
any dimension and not less than three square feet in area. 
The access panel or door shall not be fastened in a 
manner requiring the use of a special tool to open or 
remove the panel or door. On-site fabrication of the 
skirting by the owner or installer of the home shall be 
acceptable, provided that the material meets the 
requirements of the USBC. 

(K) Add new Section 627.0 to read as follows: 

SECTION 627 .0. 
UNDERGROUND STORAGE TANKS. 

627 .1. General. The installation, upgrade, or closure of any 
underground storage tanks containing an accumulation of 
regulated substances, shall be in accordance with the 
Underground Storage Tank Regulations adopted by the 
State Water Control Board. Underground storage tanks 
containing flammable or combustible liquids shall also 
comply with the applicable requirements of Section 619.0. 

ARTICLE 7. 
INTERIOR ENVIRONMENTAL REQUIREMENTS. 

(A) Add new Section 706.2.3 as follows: 

706.2.3. Insect screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
used in food for human consumption are processed, 
manufactured, packaged or stored, shall be supplied with 
approved tight fitting screens of not less than 16 mesh per 
inch. 

(B) Change Section 714.0 to read as follows: 

SECTION 714,0. I 
SOUND TRANSMISSION CONTROL IN RESIDENTIAL' 

BUILDINGS. 

714.L Scope. This section shall apply to all comnwn 
interior walls, partitions and lloor 1 ceiling asse1nblies 
between adjacent dwellings or between a dwelling and 
adjacent public areas such as halls, corridors, stairs or 
service areas in all buildings of Use Group R 

714.2. Airborne noise. Walls, partitions and !loor/ceil!ng 
assemblies separating dwellings from each other or !rom 
public or service areas shall have a sound transmission 
class (STC) of not less than 45 for airborne noise when 
tested In accordance with ASTM E90 listed in Appendix A. 
This requirement shall not apply to dwelling entrance 
doors, but such doors shall be tight fitting to the frame 
and sill. 

714.3. Structure borne sound. Floor/ceiling assemblies 
between dwellings and between a dwelling and a public or 
service area within the structures shall have an impact 
insulation class (!IC) rating of not less than 45 when 
tested in accordance with ASTM E492 listed in Appendix 
A. 

714.4. Tested assemblies, Where approved, assemblies of 
building construction listed in GA 600, NCMA TEK 69A 
and BIA TN 5A listed in Appendix A shall be accepted as 
having the STC and IIC ratings specified therein for 
determining compliance with the requirements of tili 
section. 

(C) Add new Section 715,0 to read as follows: 

SECTION 7!5,0. 
HEATING FACILITIES, 

715.1. Residential buildings, Every owner o! any structure 
who rents, leases, or lets one or more dwemng units o:r 
guest rooms on terms, either expressed or implied, to 
furnish heat to the occupanis thereof shall supply 
sufficient heat during the period from October 1 to May 
15 to maintain a room temperature of not less than 65°F. 
(18°C.), in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a,m, and 10:30 p.m. 
of each day and maintain a temperature of not less than 
60°F. (l6°C.) during other hours. The temperature shall be 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from exterior walls. 

Exception: When the exterior temperature falls below 
0°F. (-l8°C,) and the heating system is operating at its 
full capacity, a minimum room temperature of 60'F, 
(16°C.) shall be maintained at all times. 

715.2. Other structures. Every owner of any structure who 
rents, leases, or lets tile structure or any part thereof on 
terms, either express or implied, to furnish heat to the 
occupant thereof; and every occupant ol any structure or 
part thereof who rents or leases said structure or par 
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hereof on terms, either express or implied, to supply its 
own heat, shall supply sufficient heat during the period 
from October I to May 15 to maintain a temperature of 
not less than 65°F, (l8°C.), during all working hours in all 
enclosed spaces or rooms where persons are employed 
and working. The temperature shall be measured at a 
point three feet (914 mm) above the floor and three feet 
(914 mm) from exterior walls. 

Exceptions: 

1. Processing, storage and operations areas that 
require cooling or special temperature conditions. 

2. Areas in which persons are primarily engaged in 
vigorous physical activities. 

ARTICLE 8. 
MEANS OF EGRESS. 

(A) Change Exception 6 of Section 813.4.1 to read as 
follows: 

6. Devices such as double cylinder dead bolts which 
can be used to lock doors to prevent egress shall be 
permitted on egress doors in Use Groups B, F, M or 
S. These doors may be locked from the inside when 
all of the following conditions are met: 

a. The building is occupied by employees only and 
all employees have ready access to the unlocking 
device. 

b. The locking device is of a type that is readily 
distinguished as locked, or a "DOOR LOCKED" siga 
with red letters on white background is installed on 
the locked doors. The letters shall be six inches 
high and 3 I 4 of an inch wide. 

c. A permanent sign is installed on or adjacent to 
lockable doors stating "THIS DOOR TO REMAIN 
UNLOCKED DURING PUBLIC OCCUPANCY." The 
siga shall be in letters not less than one-inch high 
on a contrasting background. 

(B) Add new Exception 7 to Section 813.4.1 to read as 
follows: 

Exception 

7. Locking arrangements conforming to Section 813.4.5. 

(C) Add new Section 813.4.5 to read as follows: 

813.4.5. Building entrance doors. In Use Groups A, B, E, 
M, R-1 and R-2, the building entrance doors in a means of 
egress are permitted to be equipped with an approved 
entrance and egress control system which shall be 
installed in accordance with items I through 6 below. 

1. A sensor shall be provided on the egress side 
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arranged to detect an occupant approaching the doors. 
The doors shall be arranged to unlock by a signal 
from or loss of power to the sensor. 

2. Loss of power to that part of the access control 
system which locks the doors shall automatically 
unlock the doors. 

3. The doors shall be arranged to unlock from a 
manual exit device located 48 inches (1219 mm) 
vertically above the floor and within five feet (1524 
mm) of the secured doors. The manual exit device 
shall be readily accessible and clearly identified by a 
siga. When operated, the manual exit device shall 
result in direct interruption of power to the lock -
independent of the access control system electronics -
and the doors shall remain unlocked for a minimum 
of 30 seconds. 

4. Activation of the building fire protective signaling 
system, if provided, shall automatically unlock the 
doors, and the doors shall remain unlocked until the 
fire protective sigaaling system has been reset. 

5. Activation of the building sprinkler or detection 
system, if provided, shall automatically unlock the 
doors. The doors shall remain unlocked until the lire 
protective signaling system has been reset. 

6. The doors shall not be secured from the egress side 
in Use Groups A, B, E and M during periods when 
the building is accessible to the general public. 

(D) Add new Section 826.0 to read as follows: 

SECTION 826.0. 
EXTERIOR DOORS. 

826.1. Swinging entrance doors. Exterior swinging doors of 
each dwelling unit in buildings of Use Group R·2 shall be 
equipped with a dead bolt lock, with a throw ol not less 
than one inch, and shall be capable of being locked or 
unlocked by key from the outside and by tum-knob !rom 
the inside. 

826.2. Exterior sliding doors. In dwelling units of Use 
Group R-2 buildings, exterior sliding doors which are one 
story or less above grade, or shared by two dwelling units, 
or are otherwise accessible from the outside, shall be 
equipped with locks. The mounting screws for the lock 
case shall be inaccessible from the outside. The lock bolt 
shall engage the strike in a manner that will prevent its 
being disengaged by movement of the door. 

Exception: Exterior sliding doors which are equipped 
with removable metal pins or charlie bars. 

826.3. Entrance doors. Entrance doors to dwelling units of 
Use Group R-2 buildings shall be equipped with door 
viewers with a field of vision of not less than 180 degrees. 
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Exception: Entrance doors having a vision panel or 
side visioil panels. 

ARTICLE 10. 
FIRE PROTECTION SYSTEMS. 

(A) Delete Section 1000.3. 

(B) Change Section 1002.6 to read as follows: 

1002.6. Use Group I. Throughout all buildings with a Use 
Group I fire area. 

Exception: Use Group 1-2 child care facilities located 
at the level of exit discharge and which accommodate 
I 00 children or less. Each child care room shall have 
an exit door directly to the exterior. 

(C) Change Section 1002.8 to read as follows: 

1002.8. Use Group R-1. Throughout all buildings of Use 
Group R-1. 

Exception: Use Group R-1 buildings where all 
gnestrooms are not more than three stories above the 
lowest level of exit discharge of the exits serving the 
gnestroom. Each guestroom shall have at least one 
door opening directly to an exterior exit access which 
leads directly to the exits. 

(D) Change Section 1002.9 to read as follows: 

1002.9. Use Group R-2. ThroughOut all buildings of Use 
Group R-2. 

Exceptions I. 

Use Group R-2 buildings where all dwelling units are 
not more than one story above the lowest level of exit 
discharge and not more than one story below the 
highest level of exit discharge of exits serving the 
dwelling unit. 

2. Use Group R-2 buildings where all dwelling units 
are not more than three stories above the lowest level 
of exit discharge and not more than one story below 
the highest level of exit discharge of exits serving the 
dwelling unit and every two dwelling units are 
separated from other dwelling units in the building by 
fire separation assemblies (see Sections 909.0 and 
913.0) having a fireresistance rating of not less than 
two hours. 

(E) Add new Section I 002.12 to read as follows: 

1002.12. Use Group B, when more than 50 feet in height. 
Fire suppression systems shall be installed in buildings and 
structures of Use Group B, when more than 50 feet in 
height and less than 75 feet in height according to the 
following conditions: 

I. The height of the building shall be measured from 
the point of the lowest grade level elevation accessible 
by fire department vehicles at the building or 
structure to the floor of the highest occupiable story 
of the building or structure. 

2. Adequate public water supply is available to meet 
the needs ol the suppression system. 

3. Modifications for increased allowable areas and 
reduced fire ratings permitted by Sections 502.3, 503.1, 
905.2.2, 905.3.1, 921.7.2, 921.7.2.2, 922.8.1, and any 
others not specifically listed shall be granted. 

4. The requirements of Section 602.0 for high-rise 
buildings, such as, but not limited to voice alarm 
systems, central control stations, and smoke control 
systems, shall not be applied to buildings and 
structures affected by this section. 

(F) Change Sections 1004.1 through 1004.2.2 to read as 
follows: 

1004.1. General. Automatic sprinkler systems shall be 
approved and shall be designed and insiatled in 
accordance with the provisions of this code. 

I 004.2. Equipped throughout. Where the provisions of this 
code require that a building or portion thereof be 
equipped throughout with an automatic sprinkler system,. 
the system shall be designed and installed in accordance 
with Section 1004.2.1, 1004.2.2 or 1004.2.3. 

Exception: Where the use of water as an extingnishing 
agent is not compatible with the fire hazard (see 
Section 1003.2) or is prohibited by a law, statute or 
ordinance, the affected area shall be equipped with an 
approved automatic fire suppression system utilizing a 
suppression agent that is compatible with the fire 
hazard. 

1004.2.1. NFiPA 13 systems. The systems shall be designed 
and installed in accordance with NFiPA 13 listed in 
Appendix A. 

Exception: In Use Group R fire areas, sprinklers shall 
not be required in bathrooms that do not exceed 55 
square feet in area and are located within individual 
dwelling units or gnestrooms. 

1004.2.1.1. Quick response sprinklers. NFiPA 13 systems 
installed in Use Group l-2 fire areas shall use quick 
response sprinklers in patient sleeping rooms. 

1004.2.2. NFiPA !3R systems. In buildings four stories or 
less in height, systems designed and installed in 
accordance with NFiPA 13R listed in Appendix A shall be 
permitted in Use Group l-1 lire areas in buildings with not 
more than 16 occupants, and in Use Group R fire areas. 

Exception: Sprinklers shall not be required ir 
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bathrooms that do not exceed 55 square feet in area 
and are located within individual dwelling units or 
guestrooms. 

(G) Add new Section 1004.2.3 to read as follows: 

1004.2.3. NFiPA !3D systems. In Use Group 1·1 lire areas 
in buildings with not more than eight occupants, systems 
desigued and installed in accordance with NFiPA !3D 
listed in Appendix A shall be permitted. 

Exceptions: 

I. Sprinklers shall not be required in bathrooms that 
do not exceed 55 square feet in area. 

2. A single fire protection water supply shall be 
permitted to serve not more titan eight dwelling units. 

(H) Add new Section 1018.3.5 to read as follows: 

1018.3.5. Smoke detectors for the deaf and hearing 
impaired. Smoke detectors for the deaf and hearing 
impaired shall be provided as required by § 36-99.5 of the 
Code of Virginia. 

ARTICLE 12. 
FOUNDATION SYSTEMS. 

(A) Add new provision to Section 1205.0, Depth of 
"ootings: 

1205.4. Small storage sheds. The building official may 
accept utility sheds without footings when they are used 
for storage purposes and do not exceed 150 square feet in 
gross floor area when erected or mounted on adequate 
supports. 

ARTICLE 13. 
MATERIALS AND TESTS. 

(A) Add new Section 1300.4 to read as follows: 

1300.4. Lead based paint. Lead based paint with a lead 
content of more than 0.5% shall not be applied to any 
interior or exterior surface of a dwelling, dwelling unit or 
child care facility, including fences and outbuildings at 
these locations. 

(B) Change Section 1308.1 to read as follows: 

1308.1. General. The permit applicant shall provide special 
inspections where application is made for construction as 
described in this section. The special inspectors shall be 
provided by the owner and shall be qualified and 
approved for the inspection of the work described herein. 

Exception: Special inspections are not required for 
buildings or structures unless the desigu involves the 
practice of professional engineering or architecture as 
required by §§ 54.1-401, 54.1-402 and 54.1-406 of the 
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Code of Virginia. 

(C) Delete Section 1308.8, Special cases. 

ARTICLE 17. 
WOOD. 

(A) Change Section 1702.4.1 to read as follows: 

1702.4.1. General. Where permitted for use as a structural 
element, fire-retardant treated wood shall be defined as 
any wood product which, when impregnated with 
chemicals by a pressure process in accordance with A WPA 
C20 or A WPA C27 listed in Appendix A or other means 
during manufacture, shall have, when tested in accordance 
with ASTM E84 listed in Appendix A, a flame spread 
rating not greater than 25 when the test is continued for a 
period of 30 minutes, without evidence of significant 
progressive combustion and the flame front shall not 
progress more than 10.5 feet (3200 mm) beyond the 
centerline of the burner at any time during the test. 
Fire-retardant treated wood shall be dried to a moisture 
content of 19% or less for lumber and 15% or less for 
plywood before use. 

(B) Add new Sections 1702.4.1.1 and 1702.4.1.2 as follows: 

1702.4.1.1. Strength modifications. Desigu values lor 
untreated lumber, as specified in Section 1701.1, shall be 
adjusted when the lumber is pressure impregnated with 
fire-retardant chemicals. Adjustments to the desigu values 
shall be based upon an approved method of investigation 
which takes into consideration the effects of the 
anticipated temperature and humidity to which the 
fire-retardant treated wood will be subjected, the type of 
treatment, and the redrying procedures. 

1702.4.1.2. Labeling. Fire-retardant treated lumber and 
plywood shall bear the label of an approved agency in 
accordance with Section 1307 .3.2. Such label shall contain 
the information required by Section 1307.3.3. 

ARTICLE 21. 
EXTERIOR EQUIPMENT AND SYSTEMS. 

(A} Delete Section 2101.6.9 Alterations and repairs, but do 
not renumber remaining sections. 

ARTICLE 25. 
MECHANICAL EQUIPMENT AND SYSTEMS. 

(A) Change Section 2500.2 to read as follows: 

2500.2. Mechanical code. All mechanical equipment and 
systems shall be constructed, installed and maintained in 
accordance with the mechanical code listed in Appendix 
A, as amended below: 

I. Delete Article 17, Air Quality: 

2. Add Note to M-2000.2 to read as follows: 
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Note: Boilers and pressure vessels constructed under 
this article shall be inspected and have a certificate of 
inspection issued by the Department of Labor and 
Industry. 

ARTICLE 27. 
ELECTRIC WIRING AND EQUIPMENT. 

(A) Add Section 2700.5 to read as follows: 

2700.5. Telephone outlets. Each dwelling unit shall be 
prewired to provide at least one telephone outlet (jack). In 
multifamily dwellings, the telephone wiring shall terminate 
inside or outside of the building at a point prescribed by 
the telephone company. 

ARTICLE 28. 
PLUMBING SYSTEMS. 

(A) Change Section 2800.1 to read as follows: 

2800.1. Scope. The design and installation of plumbing 
systems, including sanitary and storm drainage, sanitary 
facilities, water supplies and storm water and sewage 
disposal in buildings shall comply with the requirements of 
this article and the plumbing code listed in Appendix A 
(BOCA National Plumbing Code/1990) as amended below: 

I. Change Section P-303.1 to read as follows: 

P-303.1. General. The water distribution and drainage 
system of any building in which plumbing fixtures are 
installed shall be connected to public water main and 
sewer respectively, if available. Where a public water 
main is not available, an individual water supply shall be 
provided. Where a public sewer is not available, a prtvate 
sewage disposal system shall be provided conforming to 
the regulations of the Virginia Department of Health. 

2. Change Section P-303.2 to read as follows: 

P-303.2. Public systems available. A public water supply 
system or public sewer system shall be deemed available 
to premises used lor human occupancy if such premises 
are within (number of feet and inches as determined by 
the local government) measured along a street, alley, or 
easement, of the public water supply or sewer system, and 
a connection conforming with the standards set forth in 
the USBC may be made thereto. 

3. Change Section P-308.3 to read as follows: 

P-308.3. Freezing. Water service piping and sewers shall be 
installed below recorded frost penetration but not less than 
(number of feet and inches to be determined by the local 
government) below grade lor water piping and (number of 
feet and inches to be determined by the local government) 
below grade for sewers. In climates with freezing 
temperatures, plumbing piping in exterior building walls or 
areas subjected to freezing temperatures shall be 
adequately protected against freezing by insulation or heat 

or both. 

4. Delete Section P-311.0, Toilet Facilities for Workers. 

5. Add new Section P-604.2.1 to read as follows: 

P-604.2.1. Alarms. Malfunction alarms shall be provided for 
sewage pumps or sewage ejectors rated at 20 gallons per 
minute or less when used in Use Group R-3 buildings. 

6. Add the following exception to Section P-1001.1: 

4. A grease interceptor listed for use as a fixture 
trap may serve a single fixture or a combination 
sink of not more than three compartments when the 
vertical distance of the fixture drain to the inlet of 
the grease interceptor does not exceed 30 inches 
and the horizontal distance does not exceed 60 
inches. 

7. Change Note d of Table P-1202.1 to read: 

Note d. For attached one and two family dwellings 
one automatic clothes washer connection shall be 
required per 20 dwelling units. Automatic clothes 
washer connections are not required for Use Group 
R-4. 

8. Revise Table P-1202.1 for Building Use Groups A-1, 
A-3, A-4 and A-5. 

Water Closets 
Building Use Group (Urinals see Section Pl218.2) 

Males Females 

A-1 Assembly, theaters 1 per 125 1 per 65 

A-2 Assembly, nightcl.ubs 1 per 40 1 per 40 

A-3 Assembly, restaurants 1 per 75 1 per 75 

A-3 Assembly, halls, 
museums, etc. 1 per 125 1 per 65 

A-4 Assembly, churches(b) 1 per 150 1 per 75 

A-5 Assembly, stadiums, 
pools, etc. 1 per 100 1 per 50 

9. Add Note e to Table P-1202.1 to reference Use 
Group 1-2 day nurseries to read as follows: 
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Note e. Day nurseries shall only be required to 
provide one bathtub or shower regardless of the 
number of occupants. 

10. Delete Section P-1203.0, Handicap Plumbing 
Facilities, but do not renumber the remaining sections 
in the article. 

11. Add new Section P-1501.3: 

P-1501.3. Public water supply and treatment. The approval, 
installation and inspection of raw water collection and 
transmission facilities, treatment facilities and all public 
water supply transmission mains shall be governed by the 
Virginia Waterworks Regulations. The internal plumbing ol 
buildings and structures, up to the point of connection to 
the water meter shall be governed by this code. Where no 
meter is installed, the point of demarcation shall be at the 
point of connection to the public water main; or, In the 
case o! an owner of both public water supply system and 
the building served, the point of demarcation is the point 
of entry into the building. 

Note: See Memorandum of Agreement between the 
Board o! Housing and Community Development and 
the Virginia Department of Health, sigoed July 21, 
1980. 

12. Add Note to P-1506.3 to read as follows: 

Note: Water heaters which have a heat input of 
greater than 200,000 BTU per hour, a water 
temperature o! over 2l0°F, or contain a capacity of 
more than 120 gallons shall be inspected and have a 
certificate of inspection issued by the Department of 
Labor and Industry. 

13. Delete Article 16, Individual Water Supply. 

(B) Change Section 2804.3 to read as follows: 

2804.3. Private water supply. When public water mains are 
not used or available, a private source of water supply 
may be used. The Health Department shall approve the 
location, design and water quality of the source prior to 
the issuance of the permit. The building official shall 
approve all plumbing, pumping and electrical equipment 
associated with the use o! a private source of water. 

(C) Change Section 2807.1 to read as follows: 

2807 .I. Private sewage disposal. When water closets or 
other plumbing fixtures are installed in buildings which 
are not located within a reasonable distance of a sewer, 
suitable provisions shall be made for disposing of the 
building sewage by some method ol sewage treatment and 
disposal satisfactory to the administrative authority having 
jurisdiction. When an individual sewage system Is required, 
the control and design of this system shall be as approved 
by the State Department of Health, which must approve 
the location and design of the system and septic tanks or 
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other means of disposal. Approval of pumping and 
electrical equipment shall be the responsibility of the 
building official. Modifications to this section may be 
granted by the local building official, upon agreement by 
the local health department, lor reasons of hardship, 
unsuitable soil conditions or temporary recreational use of 
a building. Temporary recreational use buildings shall 
mean any building occupied intermittently for recreational 
purposes only. 

ARTICLE 29. 
SIGNS. 

(A) Delete Section 290!.1, Owner's consent. 

(B) Delete Section 2901.2, New signs. 

(C) Delete Section 2906.0, Bonds and Liability Insurance. 

ARTICLE 30. 
PRECAUTIONS DURING BUILDING OPERATIONS. 

(A) Change Section 3000.1 to read as follows: 

3000.1. Scope. The provisions of this article shall apply to 
all construction operations in connection with the erection, 
alteration, repair, removal or demolition of buildings and 
structures. It is applicable only to the protection of the 
general public. Occupational health and safety protection 
of building-related workers are regulated by the Virginia 
Occupational Safety and Health Standards lor the 
Construction Industry, which are issued by the Virginia 
Department of Labor and Industry. 

APPENDIX A. 
REFERENCED STANDARDS. 

(A) Add the following standards: 

NCSBCS/ ANSI A225.1-87 

Manufactured Home Installations (referenced In 
Section 620.4). 

NFIPA 13D·89 

Installation of Sprinkler Systems in One- and 
Two-Family Dwellings and Mobile Homes (referenced 
in Section 1004.2.3) 

NFiPA 30A·87 

Automotive and Marine Service Station Code 
(referenced In Section 619.1). 

NFiPA 31-87 

Installation of Oil Burning Equipment (referenced In 
Section 619.1) 

NFiPA 407-90 
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Aircraft Fuel Servicing (referenced in Section 619.1) 

ADDENDUM 2. 
AMENDMENTS TO THE CABO ONE AND TWO 

FAMILY DWELLING CODE/1989 EDITION AND 
1990 AMENDMENTS. 

As provided in Section 101.4 of the Virginia Uniform 
Statewide Building Code, the amendments noted in this 
addendum shall be made to the CABO One and Two 
Family Dwelling Code/1989 Edition and 1990 Amendments 
for use as part of the USBC. 

PART I. 
ADMINISTRATIVE. 

Chapter l. 
Administrative. 

(A) Any requirements of Sections R·IOl through R-113 that 
relate to administration and enforcement of the CABO One 
and Two Family Dwell!ng Code are superseded by Article 
I, Adoption, Administration and Enforcement of the USBC. 

PART II. 
BUILDING PLANNING. 

Chapter 2. 
Building Planning. 

(A) Add Section R-203.5, Insect Screens: 

R-203.5. Insect Screens. Every door and window or other 
outside opening used for ventilation purposes serving any 
building containing habitable rooms, food preparation 
areas, food service areas, or any areas where products 
used in food for human consumption are processed, 
manufactured, packaged or stored, shall be supplied with 
approved tight fitting screens of not less than 16 mesh per 
inch. 

(B) Change Section R-207 to read as follows: 

SECTION R-207. 
SANITATION. 

Every dwelling unit shall be provided with a water closet, 
lavatory and a bathtub or shower. 

Each dwelling unit shall be provided with a kitchen area 
and every kitchen area shall be provided with a sink of 
approved nonabsorbent material. 

All plumbing fixtures shall be connected to a sanitary 
sewer or to an approved private sewage disposal system. 

All plumbing fixtures shall be connected to an approved 
water supply and provided with hot and cold running 
water, except water closets may be provided with cold 
water only. 

Modifications to this section may be granted by the 1oc~ 
building official, upon agreement by the local health 
department, for reasons of hardship, unsuitable soil 
conditions or temporary recreational use of the building. 

(C) Add to Section R-212: 

Key operation is permitted from a dwelling unit provided 
the key cannot be removed when the door is locked from 
the side from which egress is to be made. 

(D) Change Section R-214.2 to read as follows: 

R-214.2. Guardrails. Porches, balconies or raised floor 
surfaces located more than 30 inches above the floor or 
grade below shall have guardrails not less than 36 inches 
in height. 

Required guardrails on open sides of stairways, raised 
floor areas, balconies and porches shall have intermediate 
rails or ornamental closures which will not allow passage 
of an object six inches or more in diameter. 

(E) Change Section R-215.1 to read: 

R-215.1. Smoke detectors required. Smoke detectors shall 
be installed oulside of each separate sleeping area in the 
immediate vicinity of the bedrooms and on each story of 
the dwelling, including basements and cellars, but not 
including crawl spaces and uninhabitable attics. In 
dwellings or dwelling units with split levels, a smoh 
detector need be installed only on the upper !eve,, 
provided the lower level is less than one full story below 
the upper level, except that if there is a door between 
levels then a detector Is required on each level. AU 
detectors shall be connected to a sounding device or other 
detectors to provide, when activated, an alarm which will 
be audible in all sleeping areas. All detectors shall be 
approved and listed and shall be installed in accordance 
with the manufacturers instructions. When one or more 
sleeping rooms are added or created in existing dwellings, 
the addition shall be provided with smoke detectors 
located as required lor new dwellings. 

(F) Add new Section R-221: 

SECTION R-221. 
TELEPHONE OUTLETS. 

Each dwelling unit shall be prewired to provide at least 
one wall telephone outlet (jack). The telephone wiring 
shall terminate on the extertor of the building at a point 
prescribed by the telephone company. 

(G) Add new Section R-222: 

SECTION R-222. 
LEAD BASED PAINT. 

Lead Based Paint. Lead based paint with a lead content of 
more than 0.5% shall not be applied to any intertor .r 
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kterior surface of a dwelling, dwelling unit or child care 
facility, including fences and outbuildings at these 
locations. 

PART III. 
CONSTRUCTION. 

Chapter 3. 
Foundations. 

(A) Add Section R-301.6 to read as follows: 

R-301.6. Floodproofing. All buildings or structures located 
in areas prone to flooding as determined by the governing 
body having jurisdiction shall be !loodproofed in 
accordance with the provisions of Section 2101.6 of the 
1990 BOCA National Building Code. 

Chapter 9. 
Chimneys and Fireplaces. 

(A) Add Section R-903.10 as follows: 

R-903.10. Spark arrestor. Spark arrestor screens shown in 
Figure R-904 are optional unless specifically required by 
the manufacturer of the fireplace stove or other appliance 
utilizing a chimney. 

PART IV. 
MECHANICAL. 

I 

,(A) Add new Section M·llOLl: 

M-llOI.l. Residential buildings, Every owner of any 
structure who rents, leases, or lets one or more dwelling 
units or guest rooms on terms, either expressed or 
implied, to furnish heat to the occupants thereof shall 
supply sufficient heat during the period from October 1 to 
May 15 to maintain a room temperature of not less than 
65°F. (18°C.), in all habitable spaces, bathrooms, and toilet 
rooms during the hours between 6:30 a,m. and 10:30 p.m, 
of each day and maintain a temperature of not less than 
60°F. (16°C) during other hours. The temperature shall be 
measured at a point three feet (914 mm) above the floor 
and three feet (914 mm) from exterior walls. 

Exception: When the exterior temperature falls below 
o•F, (-18°C) and the heating system is operating at its 
full capacity, a minimum room temperature of 60°E 
(l6°C) shall be maintained at all times. 

PART V. 
PLUMBING. 

Chapter 22. 
Plumbing, Drainage, Waste and Vent Systems (DWV). 

(A) Change Section P-2206.8.2 to read as follows: 

P-2206.8,2, Sewage ejectors or sewage pumps. A sewage 
'iector or sewage pump receiving discharge of water 
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closets shall have a mm1mum discharge capacity of 20 
gallons per minute. The ejector or pump shall be capable 
of passing a 1 1 /2-inch-diameter solid ball, and the 
discharge piping of each ejector or pump shall have a 
backwater valve and be a minimum of two inches, 
Malfunction alarms shall be provided on sewage pumps or 
sewage ejectors rated at 20 gallons per minute or less. 

PART VI. 
ELECTRICAL. 

(A) Revise Part VI as follows: 

The electrical installations shall conform to the Electrical 
Code lor One and Two Family Dwellings (NFPA 70A-1990) 
published by the National Fire Protection Association. 

PART VII. 
ENERGY CONSERVATION, 

(A) Revise Part VII as follows: 

The energy conservation requirements shall conform to 
Article 31 of the BOCA National Building Code/1990. 

ADDENDUM 3. 
AMENDMENTS TO THE ANSI Al17J STANDARD. 

As provided in Section 512.2 of the USBC, the amendments 
noted in this addendum shall be made to the American 
National Standard for Buildings and Facilities - Providing 
Accessibility and Usability for Physically Handicapped 
People (ANSI AllU - 1986) for use as part of the USBC 

(A) Change Section I , Pafjlase a!!il AiJpliea!iaa, to read 
as follows: 

I. Purpose. 

This standard sets minimum requirements lor facility 
accessibility by people with physical disabilities, which 
includes those with sight Impairment, hearing Impairment 
and mobility Impairment. 

(B) Change Section 2 , Reeammea<laeens !& Alle~tiag 
AlitheFitieS; to read as follows: 

2, Application of Standard. 

U. GeneraL 

The number of spaces and elements to be made accessible 
for each building type shall be established by this section 
and other applicable portions of this standard. 

2,2, Where Required. 

All buildings and streeii!Fes portions thereof o! Use Groups 
A, B, E, F, H, I, M, R, and S, and their associated exterior 
sites and facilities are •e~uirea !& lte aeeessillle !& peaj>le 
wit!> pl!ysieal disabilities, aaless e!ael'OI·ise oole<l shall be 
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made accessible in accordance with applicable provisions 
of this standard . 

Exceptions: 

I. Building areas and exterior facilities where 
providing physical access is not practical, such as 
elevator pits, piping and equipment catwalks, and 
similar incidental spaces. 

2. Floors above or below accessible levels in buildings 
when the aggregate fioor area of the building does not 
exceed 12,000 square feet. 

3. Temporary grandstands and bleachers used for less 
than 90 days, when accessible seating with equivalent 
lines of sight are provided. 

4. lllaividually 9WIIe<l dwelling lHii!s ill Use Group R-3 
as& R-3 buildings and their associated exterior sites 
and facilities . 

5. Those portions of existing buildings which would 
require modification to the structural system in order 
to provide accessibility. 

2.2.1. Use Group A-1. Use Group A-1 buildings shall 
provide not less than four wheelchair positions for each 
assembly area up to 300 seated participants, plus one 
additional space for each additional I 00 seated occupants 
or fraction thereof. Removable seats shall be permitted In 
the wheelchair positions. 

2.2.2. Use Group A-3. In areas of Use Group A-3 without 
fixed seating or fixed tables, at least 20% of the total 
seating shall be accessible. In areas with fixed seating or 
fixed tables, at least 3% of the total seating shall be 
accessible. All functional spaces and elements shall be 
accessible from all accessible seating. 

2.2.3. Use Group 1-1. Yse Gf6lljl H llulidia@ll sll&ll llltlel; 
11>e re<tlliFeme&ls 94 Seetieft ~ In buildings of Use 
Group 1-1, at least 2.0% but not less than one of all 
patient sleeping rooms or dwelling units shaU be 
accessible in accordance with applicable provisions of this 
standard. 

2.2.4. Use Group 1-2. In Use Group I-2 buildings, at least 
one patient sleeping room and its toilet per nursing unit 
shall be accessible. 

2.2.5. Use Group I-3. In Use Group I-3 buildings, at least 
one accessible unit shall be provided for each 100 resident 
units or fraction thereof. 

2.2.6. Use Group R-1. Use Group R-1 buildings shall 
comply with the following: 

1. Doors designed to allow passage into a room or 
space shall provide a minimum 32-inch clear opening 
width. 

2. When 21 or more guest units are provided, I\ 
shall be accessible. '· 

2.2.6.1. Multiple buildings on single lot. In determining the 
required number of accessible guest rooms, aU buildings of 
Use Group R-1 on a single lot shall be considered as one 
building. 

~ Yse G£eups - - a.& 1ft bllillliogs 94 Yse Gf6lljl 
~ cw R-3 eeotaiaieg fB6Fe fiKH:t ~ dwelling \HHt:s; tee 
lellewieg INIRtber 61 &wellieg Hits sMD be aeeessible: 

l, 1ft llulldlogs will> a! tllmugll 99 dwelling IHiits; at 
leasf: &Be siHtH be aeeessible. 

:!. 1ft llolldlogs will> 6Yel' !00 dwelling IHiits; 6lle 

aeeesslble Hllli plus 6lle f6f' eaeli aafll!lell&l !00 IHiits 
6f fFBetie& tllereaf. 

2.2.7. Use Group R-2. Buildings of Use Group R-2 
containing four or more dwelling units and their 
associated sites and facilities shall comply with this 
section and other applicable provisions of this standard. 
The term 14dweUing unit" as used in this section shaU be 
as defined in Article 2 of the BOCA Code, but shall also 
include other types of dweUings in which sleeping 
accommodations are provided but toileting or cooking 
facilities are shared by occupants of more than one room 
or portion of the dwelling. Dwelling units within a single 
structure separated by firewal/s do not constitute separaf 
buildings. 

2.2.7.1. Terms defined. The following terms, when used in 
this section or in provisions for buildings affected by this 
section shall have the following meaning: 

<~Entrance" means any exterior access point to a 
building or portion of a building used by residents for the 
purpose of entering. For purposes of this standard, an 
"entrance" does not include a door to a loading dock or 
a door used primarily as a service entrance, even if 
nonhandicapped residents occasionaUy use that door to 
enter. 

"Finished grade" means the ground surface of the site 
after all construction, leveling, grading, and development 
has been completed. 

"Ground floor" means a floor of a building with a 
building entrance on an accessible route. A building may 
have one or more ground ftoors. Where the first floor 
containing dweUing units in a building is abave grade, all 
units on that floor must be served by a building entrance 
on an accessible route. This floor will be considered to be 
a ground floor. 

"Loft" means an intermediate level between the floor 
and ceiling of any story, located within a room or rooms 
of a dwelling. 

"Multistory dwelling unit" means a dwelling unit with 
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. lnished living space located on one floor and the floor or 
floors immediately above or below it. 

"Public use areas" means interior or exterior rooms or 
spaces of a building that are made available to the 
general public. Public use may be provided at a building 
that is privately or publicly owned. 

"Site" means a parcel of land bounded by a property 
line or a designated portion of a public right of way. 

"Slope" means the relative steepness of the land 
between two points and is calculated as follows: The 
distance and elevation between the two points (e.g., an 
entrance and a passenger loading zone) are detennined 
from a topographic map. The difference in elevation is 
divided by the distance and that fraction is multiplied by 
100 to obtain a percentage slope figure. 

"Undisturbed site" means the site before any 
construction, leveling, grading, or development associated 
with the cu"ent project. 

2.2.7.2. Entrance requirements for buildings with elevators. 
Every building with an elevator shall have at least one 
building entrance on an accessible route. 

2.2.7.3. Entrance requirements for buildings without 
elevators. Every building without an elevator shall have 
qt least one building entrance on an accessible route 
xcept as provided for in 2.2.7.3.1 through 2.2.7.3.3. 

2.2.7.3.1. Single building having common entrance for all 
units. A single building on a site having a common 
entrance for all units is not required to have an accessible 
entrance provided the slopes of the undisturbed site 
measured between the planned entrance and all vehicular 
or pedestrian arrival points within 50 feet of the planned 
entrance exceed 10'16 and the slopes of the planned 
finished grade measured between the entrance and all 
vehicular or pedestrian arrival points within 50 feet of the 
planned entrance also exceed 10'16. If there are no 
vehicular or pedestrian arrival points within 50 feet of the 
planned entrance, the slope is to be measured to the 
closet vehicular or pedestrian arrival point. 

2.2.7.3.2. Multiple buildings or single building with 
multiple entrances. Where there are multiple buildings on 
a site or a single building with multiple entrances serving 
either individual dwelling units or clusters of dwelling 
units, an accessible entrance shall be provided for 
acessible dwelling units. The number of dwelling units 
required to be accessible shall be determined by either 
2.2.7.3.1. or shall be at least equal to the percentage of 
the undisturbed site with a natural slope of less than 
10'16, but in either case shall be at least 20'16 of the total 
ground floor units. In addition to the percentage of 
dwelling units required to be accessible by this section, all 
ground floor dwelling units shall be made accessible if the 
entrances to the units are on an accessible route. 
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2.2.7.3.3. Site impracticality due to unusual characteristics . 
An accessible route to a building entrance need not be 
provided where the site is located in a floodplain or 
coastal high-hazard area where the site characteristics 
result in a difference in finished grade elevation exceeding 
30 inches and 10'16 measured between the entrance and all 
vehicular or pedestrian arrival points within 50 feet of the 
planned entrance. If there are no vehicular or pedestrian 
arrival points within 50 feet of the planned entrance, the 
slope is to be measured to the closest vehicular or 
pedestrian am·val point. 

Exception: An accessible entrance shall be provided if 
an elevated walkway is provided between a building 
entrance and a vehicular arrival point and the 
walkway has a slope of no greater than 10'16. 

2.2.8. Historic buildings. These standards shall apply to 
buildings and structures or portions thereof that are 
designated, or are eligible to be designated, as historic 
landmarks by the federal, state, or local government, to 
the extent that the historical character of the building, or 
its elements, are not impaired. 

(C) Delete the following definitions from Section 3.5: 

Administrative authority; Assembly area, Authority having 
jurisdiction, Children, Coverage, Dwelling unit, Means ol 
egress, Multifamily dwelling, and Temporary. 

(D) Change Section 4.1 to read as follows: 

4.1. Basic components. 

Accessible sites, facilities, and buildings, including 
public-use, employee~use, and common-use spaces m 
housing facilities, shall provide accessible elements and 
spaces as identified in Table 2 unless modified by other 
sections of this standard. 

(E) The following modifications shall be made to Table 2: 

Accessible Element or Space 

8. Elevator 

4.10 

Application 

Accessible routes connecting different accessible levels; 
except as provided for in 2.2.7. 

Accessible Element or Space 

22. Seating, tables or work surfaces 
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4.30 

Application 

If provided in accessible spaces; or, at least one of 
each type shall be accessible in public and common 
use areas in buildings subject to 2.2.7. 

Accessible Element or Space 

26. Common-use spaces and facilities 

4.1 through 4.30 

Application 

Buildings and facilities; or, at least one of each type 
shall be accessible if serving buildings subject to 2.2. 7. 

(F) Add an exception to Section 4.3.2, Location, to read as 
follows: 

Exception: Access shall be provided by a vehicular 
route in cases where· the finished grade between a 
building subject to 2.2.7 and a public or common use 
facility on the same site exceeds 8.3396 or where 
other physical barriers (natural or manmade) or legal 
restrictions, all of which are outside the control of the 
owner, prevent the installation of an accessible 
pedestrian route. 

(G) Add new Section 4.3.11 to read as follows: 

4.3.11. Modifications for buildings subject to 2.2.7. 
Buildings subject to 2.2.7 shall comply with 4.3 and 
4.32.3.1. Differences in provisions between 4.3 and 4.32.3.1 
shall be controlled by 4.32.3.1. 

~ (H) Change Section 4.6.1 ; Ceaeml, to read as follows: 

4.6.1. General. Accessible parking spaces shall comply with 
4.6.2. Accessible passenger loading zones shall comply with 
4.6.3. 

When lots or garage facilities are provided, the number of 
accessible spaces provided shaH be in accordance with 
Table 4.6. In facilities with multiple building entrances on 
grade, accessible parking spaces shall be dispersed and 
located near these entrances. The required number of 
accessible spaces in parking lots and garages which serve 
multiple family dwellings shall be based on the total 
number of spaces provided for visitors and public use 
facilities. 

Table 4.6. 

ACCESSIBLE PARKING SPACES. 

Total parking spaces Required minimum no. 

of 
in lots and garages accessible spaces 

1 to 15 la 

16 to 50 1 

51 to 100 2 

101 to 150 3 

151 to 400 2.0% 

401 and over 8 plus 1.0 % 
of 

all spaces 
over 401 

Note a: The accessible space shall be provided, but 
need not be designated. 

~ (/) Change Section 4.11.1 ; Ceneml, to read as follows: 

4.11.1. General. Platform lifts shall not be part of a 
required accessible route in new construction. 

Exception: Buildings subject to Section 2.2. 7 are 
permitted to use platform lifts on interior accessible 
routes. 

(J) Add an exception to Section 4.13.1, General, to read , 
follows: 

Exception: Doors intended for user passage within 
individual dwelling units of buildings subject to 2.2. 7 
shall only be required to comply with 4.13.5. 

fFt (K) Change Section 4.14 ; Eatraaees, to read as 
follows: 

4.14. Entrances and Exits. 

4.14.1. Eo!Faaees General . Entrances to a building or 
facility that are part of an accessible route shall comply 
with Section 4.3. At least one entrance to a building or 
facility or to each separate occupancy or tenancy within a 
building or facility, and all entrances which normally 
serve accessible parking facilities, transportation facilities, 
passenger loading zones, taxi stands, public streets and 
sidewalks, or accessible interior vertical access, shall be 
accessible. All required exits shaU be accessible. 

4.14.2. 'El<it!r. Ml Fe~tilrell e<lils sllaH be aeeessible 
Entrances in buildings subject to 2.2. 7. Entrances in 
buildings subject to 2.2.7 shaU comply with the provisions 
of 2.2.7 and 4.14. Differences between 2.2.7 and 4.14 shaU 
be controlled by 2.2. 7 . 

~ (L) Change Section 4.15.1 ; Ceneml, to read as follows: 

4.15.1. General. All drinking fountains and water coole 
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n an accessible route shall comply wltil Section 4.4. At 
teast 50% of drinking fountains and water coolers on 
accessible routes shaH be accessible. If only one drinking 
fountain or water cooler is provided on an accessible 
route, it shall be accessible. Accessible drinking fountains 
shaH comply with Section 4.15 and shall be on an 
accessible route. 

tHt (M) Change the title of Section 4.22 and the text of 
Section 4.22.1 ; Geael'ftl, to read as foHows: 

4.22. Toilet and Bathing Facilities. 

4.22.1. General. Toilet rooms and bathing facilities shall 
comply witil 4.22 and shaH be on an accessible route. At 
least one of each type fixture or element shall be 
accessible. When there are 10 or more fixtures of any 
type, two of that type shall be accessible. Separate rooms 
for each sex need not be made accessible if an additional 
accessible room containing the required facilities is 
provided. Such room shall be lockable from the interior 
for privacy. 

Exceptions: 

I. Nonrequired toilet rooms with no more tilan one 
fixture of each type which is provided for the 
convenience of a single employee, and Is not generally 
available to tile public. 

2. Dwelling units, guest rooms and patient rooms, 
unless required by other provisions of this standard. 

fit (N) Change Section 4.23.1 ; Geael'ftl, to read as follows: 

4.23.1. General. Where storage facilities such cabinets, 
shelves, closets and drawers are provided in required 
accessible or adaptable spaces, at least one of each type 
shall contain storage space that complies with Section 4.23. 

~ (0) Change Section 4.28.1 ; GeaeFEII, to read as follows: 

4.28.1. General. All signs required by 4.28.2 shall comply 
with Sections 4.28.3, 4.28.4, and 4.28.6. Tactile siguage shall 
also comply with Section 4.28.5. 

W (P) Add new Section 4.28.2 to read as follows and 
renumber existing Sections 4.28.2 tilrough 4.28.5: 

4.28.2. Where Required. Accessible facilities shall be 
identified by the International Symbol of Accessibility at 
the following locations: 

I. Parking spaces designated as reserved for 
physically disabled persons. 

2. Passenger loading zones. 

3. Accessible building entrances. 

4. Accessible toilet and bathing facilities. 
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5. Exterior accessible routes. 

~ (Q) Add new Section 4.28.7 to read as follows: 

4.28.7. Sigu Height. Accessible parking space signs shall 
have the bottom edge of tile sign no lower than four feet 
(1219 mm) nor higher tilan seven feet (2134 mm) above 
the parking surface. 

00 (R) Add new Section 4.29.2 to read as follows, and 
renumber existing Sections 4.29.2 tilrough 4.29.8: 

4.29.2. Where required. At least one telephone in each 
bank of two or more shall have a volume control. Where 
such telephones are located on an accessible route, at 
least one shall comply witil 4.29. 

fNt (S) Add new Section 4.30.2 to read as follows and 
renumber existing Sections 4.30.2 through 4.30.4: 

4.30.2. Where required. Fixed tables, counters and work 
stations provided in a required accessible space shall have 
at least one station that is accessible. 

wt (T) Change Section 4.31.1 , GeRe>al, to read as follows: 

4.31.1. General. Auditorium and assembly areas shall 
comply witil Section 4.31, with the number of accessible 
seating to be established by Section 2.2. Such areas with 
audio-amplification systems shall have a listening system 
complying with Sections 4.31.6 and 4.31.7 to assist persons 
with severe bearing loss in listening to audio presentations. 

~ (U) Change Section 4.32.1 ; Geaeral, to read as follows: 

4.32.1. General. All dwelling units served by an accessible 
entrance and all dwelling units served by an elevator 
shall be accessible. Accessible dwelling units shall comply 
witil Section 4.32. 

E!Eeepsea: llwelliRg llfllts aee& ll9t be H!Hy eijeippe!l 
feF aeeessibilily at file time ef eellS!rueliaa pro'lillea 
at leas! 6-% ef all awelllag ..- ill file etiil!li&g 
eemply will! file a!laplaeilily provisieas ef !IHs seetiell. 

(Y,I Add new Section 4. 32.2.1 to read as follows: 

4.32.2.1. Modifications to adaptable design. Adaptable 
dwelling units shall not be required to comply with the 
following sections of this standard· 

1. 4.32.4.3(3) -Medicine Cabinets 

2. 4.32.4.4(2) ·Bathtubs Seat 

3. 4.32.4.4(5) - Bathtubs Shower Unit 

4. 4-32.4.5(5) - Shower - Shower Unit 

5. 4.32.5.3 - Kitchen Controls 

6. 4.32.5.4 - Ki 'tchen Work Surfaces 

Monday, September 23, 1991 

4293 



Final Regulations 

7. 4.32.5.5 - Kitchen - Sink 

(1,2,5,7,8) 

8. 4.32.5.6 Ranges and Cooktops 

(last sentence only) 

9. 4.32.5.8 Refrigerator/Freezers 

10. 4.32.5.10(1) Kitchen Storage 

11. 4.32.6.3 ·Laundry· Controls 

(W) Change Section 4.32.3 to read as follows: 

4.32.3. Basic components. Accessible dwelling units shall 
provide accessible elements and spaces as identified in 
Table 4 unless modified by other sections of this standard. 

(X) The following modifications shall be made to Table 4: 

Accessible Element or Space 

11. Bathrooms 

4.32.4 

APPlication 

At least one bathroom within the dwelling unit shall 
be accessible and all other bathrooms and powder 
rooms shall be on an accessible route with accessible 
entry doors. Where two or more of the same type of 
fixture are provided at least one is required to be 
accessible. 

(Y) Add new Section 4.32.3.1 to read as follows: 

4.32.3.1. Modifications relating to accessible route into and 
through dwelling unit. The following modifications shall be 
made to the requirements for an accessible route into and 
through an accessible dwelling unit: 

4.32.3.1.1. Changes in level within one story units. 
Changes in level within one story units with a height 
greater than 1/2 inch shall be ramped in accordance with 
4.8. Changes in level with heights between 114 inch and 
1/2 inch shall be beveled with a slope no greater than 1:2. 

Exception: Lofts and design features such as raised or 
sunken areas are not required to be ramped provided 
the sunken or raised areas do not interrupt the 
accessible route through the dwelling unit. 

4.32.3.1.2. Multistory units in buildings with elevators. In 
multistory dwelling units in buildings with elevators, the 
primary level of the dwelling unit shall be accessible and 
shall contain at least one accessible bathroom or powder 
room. 

4.32.3.1.3. Thresholds at exterior doors. Thresholds 4 
exterior doors shall be no more than 3/4 inch above the 
interior floor level and beveled with a slope no greater 
than 1:2. 

Exception: Landing surfaces constructed of impervious 
material such as concrete, brick or flagstone when 
located adjacent to the primary entry door shall be 
no more than 1/2 inch below the floor level of the 
interior of the dwelling unit. 

4.32.3.1.4. Exterior deck, patio or balcony surfaces. 
Exterior deck, patio or balcony surfaces shall be no more 
than 1/2 inch below the floor level of the interior of the 
dwelling unit. 

Exception: Landing surfaces constructed of impervious 
material such as concrete, brick or flagstone shall be 
permitted to be up to jour inches below the interior 
floor level. 

(Z) Add an exception to Section 4.32.4.2, Water Closets 
(Bathrooms) item # 1, to read as follows: 

Exception: Clear floor space at the water closet may 
be reduced to 15 inches between the nongrab bar side 
of the fixture and the adjoining wall, vanity or 
lavatory. 

( AA) Add an exception to Section 4.32.5.1, ClearancP 
(Kitchens), to read as follows: 

Exception: The 60 in ( 1525 mm) clearance shall not be 
required in U-shaped kitchens providing the base 
cabinets are removable to allow knee space for a 
forward approach. 

(BB) Change Section 4.32.5.2 to read as follows: 

4.32.5.2. Clear floor space. A clear floor space at least 30 
inches by 48 inches complying with 4.2.4 that allows a 
parallel approach by a person in a wheelchair is provided 
at the range or cooktop and sink, and either a parallel or 
forward approach is provided at oven, dish washer, 
refrigerator/freezer or trash compactor. Laundry equipment 
located in the kitchen shall comply with 4.32.6. 

(CC) Change Section 4.32.6.2 to read as follows: 

4.32.6.2. Washing machines and clothes dryers. Washing 
machines and clothes dryers that are provided in 
common-use areas shall be front loading unless assistive 
devices enabling the use of top loading machines are 
provided upon request. 

BOARD OF MEDICINE 

Title of Regulation: VR 485·02·01. Regulations Governing 
the Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture. 
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latutory Authority: § 54.1-2400 and Chapter 29 (§ 54.1-2900 
et seq.) of Title 54.1 of the Code of Virginia. 

Effective Date: October 23, 1991. 

Summary: 

The amendments (i) establish requirements for 
advertising professional services to include disclosure 
of the full or discounted fees to the public; (ii) 
establish that the address of record shall be the place 
of professional practice; (iii) establish unprofessional 
conduct when refem"ng a patient for remuneration or 
fee; (iv) define requirements for licensure by 
examination or endorsement for the practice of 
medicine, osteopathy, podiatry, and chiropractic; (v) 
establish alternate or substitute postgraduate training 
or study for two years of the three-year requirement 
for medicine or osteopathy; (vi) and establish a fee for 
licensure after successfully passing the required 
licensure examination for the practice of medicine, 
osteopathy, and podiatry. 

VR 465-02-01. Regulations Governing the Practice of 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology, and Acupuncture. 

PART I. 
GENERAl. PROVISIONS. 

1.1. Definitions. 

A. The following words and terms, when used in these 
regulations, shall have the meaning ascribed to them in § 
54.1-2900 of the Code of Virginia: 

Acupuncture 

Board 

Clinical psychologist 

Practice of clinical psychology 

Practice of medicine or osteopathy 

Practice of chiropractic 

Practice of podiatry 

The healing aris. 

B. The following words and terms, when used in these 
regulations, shall have the following meanings, unless the 
context clearly indicates otherwise: 

"American institution" means any accredited licensed 
medical school, college of osteopathic medicine, school of 
podiatry, chiropractic college, or institution of higher 
education offering a doctoral program in clinical 
'sychology, located in the United States, its territories, or 
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canada. 

"Approved foreign institution" means any foreign 
institution that is approved by the board under the 
provisions of VR 465-02-2, Regulations for Granting 
Approval of Foreigu Medical Schools and Other Foreign 
Institutions That Teach the Healing Aris. 

"'Foreign institution" means any medical school, college 
of osteopathic medicine, school of podiatry, chiropractic 
college, or institution of higher education offering a 
doctoral program in clinical psychology, located elsewhere 
than in the United States, its territories, or Canada. 

"Home country" means the country in which a foreign 
institution's principal teaching and clinical facilities are 
located. 

"Pn'ncipal site" means the location in the home country 
where a foreign institution's principal teaching and clinical 
facilities are located. 

§ 1.2. A separate Virginia State Board of Medicine 
regulation, VR 465-02-02, Requirements !or Approval of 
Foreigu Medical Schools and Other Foreign Institutions 
That Teach the Healing Aris, is incorporated by reference 
in these regulations. Prospective applicants for licensure in 
Virginia who studied at a loreigu institution should refer to 
that regulation in addition to the regulations contained 
here. 

§ 1.3. A separate board regulation, VR 465-0l-01, entitled 
Public Participation · Guidelines, which provides for 
involvement of the public in the development of all 
regulations of the Virginia State Board ol Medicine, is 
incorporated by reference in these regulations. 

§ 1.4. Advertising ethics. 

A. Any statement specifying a fee !or professional 
services which does not include the cost of all related 
procedures, services and products which, to a substantial 
likelihood will be necessary lor the completion of the 
advertised service as it would be understood by an 
ordinarily prudent person, shall be deemed to be deceptive 
or misleading, or both. Where reasonable disclosure of all 
relevant variables and considerations is made, a statement 
of a range of prices for specifically described services 
shall not be deemed to be deceptive or misleading. 

B. Advertising discounted or free seP<•iees service , 
emmiaatieB:S examination , or treatment and charging for 
any type af additional service, examination, or treatment 
which is performed as a result of and within 72 hours ol 
the initial office visit in response to such advertisement is 
unprofessional conduct unless such professional services 
rendered are as a result o! a bonafide emergency. 

C. Advertisements of discounts shall disclose the full fee 
and documented evidence to substantiate the discounted 
fees. 
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§ 1.5. Vitamins, minerals and food supplements. 

A. The use or recommendations of vitamins, minerals or 
food supplements and the rationale for that use or 
recommendation shall be documented by the practitioner. 
The rationale for said use must be therapeutically proven 
and not experimental. 

B. Vitamins, minerals, or food supplements, or a 
combination of the three, shall not be sold, dispensed, 
recommended, prescribed, or suggested in toxic doses. 

C. The practitioner shall conform to the standards of his 
particular branch of the healing arts in the therapeutic 
application of vitamins, minerals or food supplement 
therapy. 

§ 1.6. Anabolic steriods. 

It shall be considered unprofessional conduct for a 
licensee of the board to sell, prescribe, or administer 
anabolic steriods to any patient for other than accepted 
therapeutic purposes. 

§ I. 7. Misleading or deceptive advertising. 

A licensee or certificate holder's authorization of or use 
in any advertising for his practice of the term "board 
certified" or any similar words or phrase calculated to 
convey the same meaning shall constitute misleading or 
deceptive advertising under § 54.1-2914 of the Code of 
Virginia, unless the licensee or certificate holder discloses 
the complete name of the specialty board which conferred 
the aforementioned certification. 

§ 1.8. Current business addresses. 

Each licensee shall furnish the board his current 
business address. All notices required by law or by these 
regulations to be mailed by the board to any such 
licensee shall be validly given when mailed to the latest 
address given by the licensee. Any change of address shall 
be furnished to the board within 30 days of such change. 

§ 1.9. Solicitation or remuneration in exchange for 
referral. 

It shall be unprofessional conduct for a licensee of the 
board to knowingly and willfully solicit or receive any 
remuneration, directly or indirectly, in return for referring 
an individual to a faciMy or institution as defined in § 
37.1-179 of the Code of Virginia, or hospital as defined in 
§ 32.1-123. 

Remuneration shall be defined as compensation, 
received in cash or in kind, but shall not include any 
payments, business arrangements, or payment practices 
allowed by Title 42, § 1320a-7b(b) of the United States 
Code, as amended, or any regulations promulgated 
thereto. 

PART II. 
LICENSURE: GENERAL REQUIREMENTS AND 

LICENSURE BY EXAMINATION. 

§ 2.1. Licensure, general. 

A. No person shall practice medicine, osteopathy, 
chiropractic, podiatry, acupuncture, or clinical psychology 
in the Commonwealth of Virginia without a license from 
this board, except as provided in § 4.3, Exemption for 
temporary consultant, of these regulations. 

B. For all applicants for licensure by this board except 
those in clinical psychology, licensure shall be by 
examination by this board or by endorsement, whichever 
is appropriate. 

C. Applicants for licensure in clinical psychology shall 
take the examination of the Virginia State Board of 
Psychology, which will recommend those qualifying to the 
Board of Medicine for licensure. 

§ 2.2. Licensure by examination. 

A. Prerequisites to examination. 

!. Every applicant for examination by the Board of 
Medicine for Initial licensure shall: 

a. Meet the educational requirements specified in 
subdivision 2 or 3 of this subsection; 

b. File the complete application and credentials 
required in subdivision 4 of this subsection with the 
executive director of the board not less than 75 
days prior to the date of examination; and 

c. Pay the appropriate 
these regulations, at 
application. 

fee, specified in § 7.1, of 
the time of filing tile 

2. Education requirements: Graduates of American 
institutions. 

Such an applicant shall be a graduate of an American 
institution that meets the criteria of subdivision a, b, 
c, or d of § 2.2 A.2, whichever is appropriate to the 
profession in wllicll he seeks to be licensed: 

a. For licensure in medicine. The institution shall be 
a medical school that is approved or accredited by 
the Liaison Committee on Medical Education or 
other official accrediting body recognized by the 
American Medical Association, or by the Committee 
for the Accreditation of canadian Medical Schools 
or its appropriate subsidiary agencies or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital r 
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health care facility offering approved internship and 
residency training programs when such a program 
i's approved by an accrediting agency recognized by 
the board for internship and residency training. 

b. For licensure in osteopathy. The institution shall 
be a college of osteopathic medicine that is 
approved or accredited by the Committee on 
Colleges and Bureau of Professional Education of 
the American Osteopathic Association or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program 
is approved by an accrediting agency recognized by 
the board for internship and residency training. 

c. For licensure in podiatry. The institution shall be 
a school of podiatry approved and recommended by 
the Council on Podiatry Education o! the American 
Podiatry Medical Association or any other 
organization approved by the board. 

An applicant shall provide evidence of having 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital or 
health care facility offering approved internship and 
residency training programs when such a program 
is approved by an accrediting agency recognized by 
the board for internship and residency training. 

d. For licensure in chiropractic. 

(!) I! the applicant matriculated in a chiropractic 
college on or after July !, 1975, he shall be a 
graduate of a chiropractic college [ appFe•Jeli 
accredited ] by the Commission on Accreditation of 
the Council of Chiropractic Education or any other 
organization approved by the board. 

(2) ll the applicant matriculated in a chiropractic 
college prior to July 1, 1975, he shall be a graduate 
of a chiropractic college [ appFevell accredited ] by 
the American Chiropractic Association or the 
International Chiropractic Association or any other 
organization approved by the board. 

3. Educational requirements: Graduates and former 
students of foreign institutions. 

a. No person who studied at or graduated from a 
foreign institution shall be eligible for board 
examination unless that institution bas been granted 
approval by the board according to the provisions of 
VR 465·02-2, Regulations lor Granting Approval of 
Foreign Medical Schools and Other Foreign 
Institutions That Teach the Healing Arts. 
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b. A graduate of an approved foreign institution 
applying lor board examination for licensure shall 
also present documentary evidence that he: 

(1) Was enrolled and physically in attendance at the 
institution's principal site for a minimum of two 
consecutive years and fulfilled at least half of the 
degree requirements while enrolled two consecutive 
academic years at the institution's principal site. 

(2) Received a degree from the institution; and 

(3) Has fulfilled the applicable requirements of ~ § 
54.1-2930 aoo 54.1 293§ of the Code of Virginia. 

(4) Has completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital or health care facility offering an approved 
internship or residency training program when such 
a program is approved by an accrediting agency 
recognized by the board for internship and 
residency. The board may substitute other 
postgraduate training or study for up to two years 
of the three-year requirement when such training or 
study has occurred in the United States or Canada 
and is: 

(a) An approved fellowship program; or 

(b) A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

(5) The Virginia Board of Medicine recognizes as 
accrediting agenci'es the Liaison Committee on 
Graduate Medical Education (LCGME) and the 
Liaison Committee on Medical Education (LCME) of 
the Amen·can Medical Associ'ation, the American 
Osteopathic Association and the American Podiatric 
Medical Association and the License Medical 
Council of Canada (LMCC) or other official 
accrediting bodies recognized by the American 
Medical Association. 

c. A graduate of an approved foreign institution 
applying for examination for licensure in medicine 
or osteopathy shall also possess a standard 
Educational Council of Foreign Medical Graduates 
certificate (ECFMG), or its equivalent. Proof o! 
licensure by the board of another state or territory 
of the United States or a Province of canada may 
be accepted in lieu of ECFMG certification. 

d. An applicant for examination for licensure In 
medicine who completed all degree requirements 
except social services and postgraduate internship at 
an approved foreign institution shall be admitted to 
examination provided that he: 

(1) Was enrolled at the institution's principal site for 
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a minimum of two consecutive years and fulfilled at 
least half of the degree requirements while enrolled 
at the institution's principal site; 

(2) Has qualified for and completed an appropriate 
supervised clinical training program as established 
by the American Medical Association; 

(3) Has completed the postgraduate hospital training 
required of all applicants lor licensure as defined in 
f § 54.1-2930 IHI<l 54.1 2931i of the Code of Virginia; 
and 

(4) Has completed three years of satisfactory 
postgraduate training as an i'ntem or resident in a 
hospital or health care facility offering an approved 
internship or residency training program when such 
a program is approved by an accrediting agency 
recognized by the board for internship and 
residency. The board may substitute other 
postgraduate training or study for up to two years 
of the three-year requirement when such training or 
study has occurred in the United States or Canada 
and is: 

(a) An approved fellowship program; or 

(b) A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

(5) The Virginia Board of Medicine recognizes as 
accrediting agencies the LiaiSon Committee on 
Graduate Medical Education (LCGME) and the 
Liaison Committee on Medical Education (LCME) of 
the Amen·can Medical Associ'ation, the American 
Osteopathic Association and the American Podiatric 
Medical Association and the License Medical 
Council of Canada (LMCC) or other official 
accrediting bodies recognized by the American 
Medical Association. 

f# (6) Presents a document issued by the approved 
foreign institution certifying that he has met all the 
formal requirements of the institution for a degree 
except social services and postgraduate internship. 

These regulations are promulgated pursuant to § 
54.1-2958 of the Code o! Virginia and shall not be 
deemed to apply to graduates of foreign medical 
schools who matriculated before July I, 1985. By 
resolution adopted at a public meeting on November 
20, 1982, the board voted to promulgate the following 
regulations to be effective July I, 1985, thereby 
placing potential foreign medical students on notice 
that such regulations would become effective on said 
date. Foreign medical students matriculating on and 
after July I, 1985, should take care to determine 
whether their school satisfies these regulations before 
applying for licensure in Virginia. Inquiries may be 

directed to the board office at 160 I Rolling Hill: 
Drive, Richmond, Virginia 23229-5005, (804) 662-9908. 

4. Credentials to be filed prior to examination. 

Applicants shall file with the executive director of the 
board, along with their applications for board 
examination (and at least 75 days prior to the date of 
examination) the credentials specified in subdivisions 
a, b, or c of § 2.2 A 4, whichever are appropriate: 

a. Every applicant who is a graduate of an 
American institution shall file: 

(I) Documentary evidence that he received a 
degree from the institution; and 

(2) A complete chronological record of all 
professional activities since graduation, giving 
location, dates, and types of services performed. 

b. Every applicant who attended a foreign institution 
shall file: 

(!) The documentary evidence of education required 
by subdivisions 3 b, c, or d of this subsection, 
whichever is or are appropriate; 

(2) For all such documents not in the English 
language, a translation made and endorsed by the 
consul of the home country of the applicant or by · 
professional translating service; and 

(3) A complete chronological record of all 
professional activities since the applicant attended 
the foreign institution, giving location, dates, and 
types of services performed. 

c. Every applicant discharged from the United 
States military service within the last 10 years shall 
in addition file with his application a notarized 
photostatic copy of his discharge papers. 

B. Applicants for licensure by board examination shall 
take the appropriate examination prescribed by the board 
as provided in § 3.1 Examinations, of these regulations. 

§ 2.3. Supervision of unlicensed persons practicing as 
psychologists in exempt settings. 

A. Supervision. 

Pursuant to subdivision 4 of § 54.1-3601 of the Code of 
Virginia, supervision by a licensed psychologists, shall 
mean that the supervisor shall: 

1. Provide supervision of unlicensed personnel who 
are providing psychological services as defined in § 
54.1-3600 and who are functioning in practice and title 
as a professional psychologist, including the review of 
assessment protocols, intervention plans anr 
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psychological reports, with review denoted by 
countersignature on all client records and reports as 
specified in the required protocols within 30 days of 
origination; 

2. Determine and carry out instructional and 
evaluative consultation with supervisees appropriate to 
their levels of training and skill, and adjust their 
service delivery according to current standards of 
professional practice; and 

3. Supervise only those psychological services that fall 
within the supervisor's area of competence as 
demonstrated by his own professional practice and 
experience. 

B. Reporting. 

A clinical psychologist who is providing superviSion, as 
provided for in subdivision 4 of § 54.1-3601, shall: 

1. Submit to the board, within 120 days of the 
effective date of this regulation, a copy of the 
supervisory protocol established for each unlicensed 
supervisee and signed by the supervisor, supervisee, 
and authorized representative of the institution or 
agency. 

2. Notify the board of any changes in supervisory 
relationships, including terminations or additions, prior 
to or within 10 days of such change, with copies of 
supervisory protocol for all new supervisory 
relationships to follow within 30 days of such notice. 

PART III. 
EXAMINATIONS. 

§ 3.1. Examinations, general. 

The following general provisions shall apply for 
applicants taking Board of Medicine examinations: 

A. Applicants for licensure in medicine and osteopathy 
may take Components I and II of the Federation Licensing 
Examination (FLEX) separately or as a unit. However, in 
no case shall an applicant who has not passed Component 
I be eligible to sit for Component II as a separate 
examination. The examination results shall be reported to 
the candidate as paSS/fail. 

1. Applicants for licensure in medicine and osteopathy 
may be eligible to sit for Section 3 of the United 
States Medical Licensing Examination (USMLE) upon 
evidence of having passed Sections 1 and 2 of the 
United States Medical Licensing Examination 
(USMLE). 

2. Applicants who have successfully passed one 
component of the FLEX may, upon evidence of 
having passed one component of the FLEX, be eligible 
to sit for Section 3 of the United States Medical 
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Licensing Examination (USMLE) for licensure in 
Virginia. 

B. Applicants who have taken both Components I and II 
of the Federation Licensing Examination (FLEX), In one 
sitting, and have failed to pass both components, or have 
taken and passed only one component in another state or 
territory of the United States, the District of Columbia, or 
Province of Canada, and have met all other requirements 
for licensure in Virginia may be eligible to take the failed 
or missing component upon payment of the fee prescribed 
in § 7.1. 

C. A minimum seere a! +& is Fequirea fer j!IISSiftg eae1> 
)l&f! a! llle eMamiaatias fer lieerumre aamiaiste•ea "" 
reeagal•ea by llle bear<h Applicants for licensure in 
podiatry shall provide evidence of having passed the 
National Board of Podiatric Medical Examiners 
Examination, Parts I and II, to be eligible to sit for the 
Podiatric Medical Licensing Examination (PMLEXIS) in 
Virginia. The examination results shall be reported to the 
candidate as passlfail. 

D. Applicants for licensure in chiropractic shall provide 
evidence of having passed the National Board of 
Chiropractic Examiners Examination, Parts I, II and III, 
to be eligible to sit for the Virginia licensure examination 
administered by the board. Applicants who graduated 
prior to January 31, 1991, shall not be required to show 
evidence of having passed the National Board of 
Chiropractic Examiners Examination Part Ill to be eligible 
to sit for the licensure examination required by the board. 
A minimum score of 75 is required to pass the 
examination. 

§ 3.2. Reexamination. 

An applicant for licensure by examination who fails 
three consecutive attempts to pass the examination(s) 
administered by the board shall be eligible to sit lor 
another series of three consecutive attempts upon 
presenting proof to the Credentials Committee of the board 
that he has fulfilled the requirements of subsection A, B, 
or C of this section, whichever is appropriate. 

A. An applicant for licensure In medicine or osteopathy 
who fails three consecutive atiempts to pass Component l 
and Component II , or Parts I, II, and Ill of the FLEX 
examination or the United States Medical Licensing 
Examination in Virginia or any other state or territory of 
the United States, the District of Columbia, or Province of 
Canada, or a combination of either of these examinations, 
shall engage in one year of additional postgraduate 
training to be obtained in a hospital in the United States 
or Canada approved by the American Medical Association 
or the American Osteopathic Association. 

B. An applicant for licensure in podiatry who !ails three 
consecutive attempts to pass the Virginia examination 
administered by the board shall appear before the 
Credentials Committee of the board and shall engage in 
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such additional postgraduate training as may be deemed 
appropriate by the Credentials Committee. 

C. An unsuccessful candidate for chiropractic licensure 
after each series of three unsuccessful attempts for 
licensure by examination, shall engage in one year of 
additional professional training approved by the board 
before he will be eligible to retake another series of 
examinations. 

§ 3.3. Administration of examination. 

A. The board may employ monitors for the examination. 

B. For examinations given by the board other than those 
for which answer sheets are furnished, plain paper shall 
be used, preferably white, and no reference shall be made 
indicating either school or date of graduation. One side of 
paper only may be written upon and as soon as each 
sheet is finished, it shall be reversed to prevent Its being 
read by others. 

C. Questions will be given out and papers collected 
punctually at the appointed time and all papers shall be 
handed in at once when expiration time is announced by 
the chief proctor. 

D. Sections of the examination shall be in such sequence 
as may be determined by the Federation Licensure 
Examination (FLEX) Committee or appropriate testing 
agency. 

E. The order of examination shall be posted or 
announced at the discretion of the board. If the board has 
no objections, the examiners may exchange hours or days 
of monitoring the examination. 

F. For the guidance of examiners and examinees, the 
following rules shall govern the examination. 

1. Only members of the board, office staff, proctors, 
and applicants shall be permitted in the examination 
room, except by consent of the chief proctor. 

2. Applicants shall be seated as far apart as possible 
at desks or desk chairs and each shall have in plain 
view an admission card bearing his number and 
photograph. 

3. No examinee shall have any compendium, notes or 
textbooks in the examination room. 

4. Any conversation between applicants will be 
considered prima facie evidence of an attempt to give 
or receive assistance. 

5. Applicants are not permitted to leave the room 
except by permission of and when accompanied by an 
examiner or monitor. 

6. The use o! unfair methods will be grounds to 

disqualify an applicant from further examination a 
that meeting. 

7. No examiner shall tell an applicant his grade until 
the executive director has notified the applicant that 
he has passed or failed. 

8. No examination will be given in absentia or at any 
time other than the regularly scheduled examination. 

9. The chief proctor shall follow the rules 
regulations recommended by the FLEX 
Committee or other testing agencies. 

§ 3.4. Scoring of examination. 

and 
Test 

Scores forwarded to the executive director shall be 
provided to the candidate within 30 days or receipt of the 
scores provided by the testing service. 

PART IV. 
LICENSURE BY ENDORSEMENT. 

§ 4.1. Licensure by endorsement. 

A. An applicant for licensure by endorsement will be 
considered on his merits and in no case shall be licensed 
unless the Credentials Committee is satisfied that he has 
passed an examination equivalent to the Virginia Board of 
Medicine examination at the time he was examined and 
meets all ether requirements of the Vipgiaia B&Md f 

Medieiae Part II of these regulations . 

B. A Doctor of Medicine wllo meets the requirements of 
tile ¥il'giaia Beare ~ Me<lieiae Part II of these regulations 
and has passed the examination of the National Board of 
Medical Examiners, FLEX, United States Medical 
Licensing Examination, or the examination of the 
Licensing Medical Council of canada may be accepted for 
licensure by endorsement without further examination. 

No applicant for licensure to practice medicine and 
surgery by endorsement will be considered for licensure 
unless the applicant bas met all the following requirements 
for pre or postgraduate training as follows: 

I. Graduates of schools of medicine approved by an 
accrediting agency recoguized by the board shall have 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital 
approved by the Accreditation Council for Graduate 
Medical Education, Licensing Medical Council of 
canada or other official accrediting body recoguized 
by the American Medical Association for intern or 
residency training. 

2. Graduates of schools of medicine not approved by 
an accrediting agency recoguized by the board who 
serve supervised clinical training in the United States 
as part of the curriculum of a foreign medical school, 
shall serve the clerkships in an approved hospita' 
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institution or school of medicine offering an approved 
residency program in the specialty area for the 
clinical training received. 

3. Graduates o! schools of medicine not approved by 
an accrediting agency recognized by the board shall 
have completed three years ol satisfactory 
postgraduate training as an intern or resident in a 
hospital approved by the Accreditation Council for 
Graduate Medical Education, Licensing Medical 
Council of canada or other official accrediting body 
recognized by the American Medical Association for 
intern or residency training. The board may eansiller 
substitute other app•s'lell postgraduate training ill lite 
YtliteEI Slates M Gaaaea as " SllbSii!ute or study for 
up to two years of the three years &# lite reqeireEI 
psslgmaaa!e IFaiaiag M it f!B<ls lila! sueb lreialag is 
Sllbslaalially e'!lli<'alea! !& lila! reqaireli by ll1ese 
regulatieas. year requirement when such training or 
study has occurred in the United States or Canada 
and is: 

a. An approved feUowship program; or 

b. A position teaching medical students, interns, or 
residents in a medical school program approved by 
an accrediting agency recognized by the board for 
internship and residency training. 

4. An applicant for licensure by the FLEX 
examination who has experienced more than three 
unsuccessful attempts, shall submit proof of one 
additional year of approved postgraduate studies in the 
United States following each series ·of three attempts 
to pass the FLEX to be eligible lor licensure to 
practice medicine and surgery in Virginia. 

C. A Doctor of Osteopathy who meets the requirements 
of lite Virginia BaarEI &# MedleiRe Part II of these 
regulations and has passed the examination of the 
National Board of Osteopathic Examiners may be accepted 
for licensure by endorsement without further examination. 

No applicant for licensure to practice osteopathy by 
endorsement will be considered for licensure unless the 
applicant has met all the following requirements for pre 
or postgraduate training as follows: 

l. Graduates of schools of osteopathy approved by an 
accrediting agency recognized by the board shall have 
completed one year of satisfactory postgraduate 
training as an intern or resident in a hospital 
approved by the American Osteopathic Association, the 
American Medical Association, Licensing Medical 
Council of canada or other official accrediting body 
recognized by the American Osteopathic Association, 
or the American Medical Association for intern or 
residency training. 

2. Graduates o! schools of osteopathy not approved by 
an accrediting agency recognized by the board who 
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serve supervised clinical training in the United States 
as part of curriculum of a foreign osteopathic school, 
shall serve the clerkships in an approved hospital, 
institution or school of osteopathy or medicine offering 
an approved residency program in the specialty area 
for the clinical training received. 

3. Graduates of schools of osteopathy not approved by 
an accrediting agency recognized by the board shall 
have completed three years of satisfactory 
postgraduate training as an intern or resident in a 
hospital approved by the American Osteopathic 
Association, the Accreditation Council for Graduate 
Medical Education, Licensing Medical Council of 
canada or other official accrediting body recognized 
by the American Osteopathic Association, or the 
American Medical Association for intern or residency 
training. The board may eaBSilleF substitute other 
app•s·;ed postgraduate training !& lite YtliteEI Slates "" 
Gaaaea as a substitute or study for up to two years of 
the three years &# lite Fequirea paslgraauate !raialag 
il it - lila! sueb IFaiaiag is substaatially eijui'faleal 
!& lila! Feqai•ea by ll1ese Feg~~la!lans. year requirement 
when such training or study has occurred in the 
United States or Canada and is: 

a. An approved fellowship program; or 

b. A position teaching osteopathic or medical 
students, interns, or residents in an osteopathic or 
medical school program approved by an accrediting 
agency recognized by the board for internship and 
residency tralning. 

4. An applicant for licensure by the FLEX 
examination who has experienced more than three 
unsuccessful attempts, shall submit proof of one 
additional year of approved postgraduate studies in the 
United States following each series of three attempts 
to pass the FLEX to be eligible for licensure to 
practice osteopathy and surgery in Virginia. 

D. A Doctor of Podiatry who meets the requirements of 
lite Vifgisia BaarEI &# Meaieiae Part II of these regulations 
, and has passed the National Board of Podiatry 
Examiners examination and has passed a clinical 
competence examination equivalent to the Virginia Board 
of Medicine examination may be accepted for licensure by 
endorsement without further examination. 

E. A Doctor of Chiropractic who meets the requirements 
of ill YiFgiaia BaarEI &# Meaieine Part II of these 
regulations , who has passed the National Board of 
Chiropractic Examiners examination, and has passed an 
examination equivalent to the Virginia Board of Medicine 
Part Ill examination, may be accepted for licensure 
without further examination. 

§ 4.2. Licensure to practice acupuncture. 

Acupuncture is an experimental therapeutic procedure, 
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used primarily for the relief of pain, which involves the 
insertion of needles at various points in the human body. 
There are many acupuncture points, and these points are 
located on most portions of the human body. Insufficient 
information is available regarding the general usefulness of 
acupuncture and the risks attendant. Among the risks that 
attend upon it are the possibilities of prolonged and 
inappropriate therapy. It is clear that the administration of 
acupuncture is accompanied by the possibility of serious 
side effects and injuries, and there are reported cases of 
such injuries. Possible complications and injuries include 
peritonitis, damage from broken needles, infections, serum 
hepatitis, acquired immunity deficiency syndrome, 
pneumothorax, cerebral vascular accident (stroke), damage 
to the eye or the external or middle ear, and the 
inducement of cardiac arrhythmia. 

In the judgment of the board, acupuncture shall be 
performed only by those practitioners of the healing arts 
who are trained and experienced in medicine, as only 
such a practitioner has (i) skill and equipment to 
determine the underlying cause of the pain; (ii) the 
capability of administering acupuncture in the context of a 
complete patient medical program in which other methods 
of therapeutics and relief of pain, including the use of 
drugs and other medicines, are considered and coordinated 
with the acupuncture treatment; and (iii) skill and training 
which will minimize the risks attendant with its use. 

Based on the foregoing considerations, the board will 
license as acupuncturists only doctors of medicine, 
osteopathy, and podiatry, as only these practitioners have 
demonstrated a competence in medicine by passing the 
medicine/osteopathy licensure examination or podiatry 
licensure examination. 

A. No person shall practice acupuncture in the 
Commonwealth of Virginia without being licensed by the 
board to do so. 

B. The board shall license as acupuncturists only 
licensed doctors of medicine, osteopathy, and podiatry. 
Such licensure shall be subject to the following condition: 

The applicant shall first have obtained at least 200 
hours of instruction in general and basic aspects, 
specific uses and techniques of acupuncture and 
indications and contraindications for acupuncture 
administration. 

c. A podiatrist may use acupuncture only for treatment 
of pain syndromes originating in the human foot. 

D. The licensee shall maintain records of the diagnosis, 
treatment and patient response to acupuncture and shall 
submit records to the board upon request. 

E. Failure to maintain patient records of those patients 
treated with acupuncture or failure to respond to the 
board's request for patient records within 30 days shall be 
grounds for suspension or revocation of a license to 

practice acupuncture. 

§ 4.3. Exemption for temporary consultant. 

A. A practitioner may be exempted from licensure in 
Virginia if: 

1. He is authorized by another state or foreign country 
to practice the healing arts; 

2. Authorization for such exemption is granted by the 
executive director of the board; and 

3. The practitioner is called in for consultation by a 
licensee of the Virginia State Board of Medicine. 

B. Such practitioner shall not open an office or 
designate a place to meet patients or receive calls from 
his patient within this Commonwealth, nor shall he be 
exempted from licensure for more than two weeks unless 
such continued exemption is expressly approved by the 
board upon a showing of good cause. 

PART V. 
RENEWAL OF LICENSE; REINSTATEMENT. 

§ 5.1. Renewal of license. 

Every licensee who intends to continue his practice shall 
renew his license biennially during his birth month and 
pay to the board the renewal fee prescribed in § 7.1, Fee 
... , of these regulations. 

A. A practitioner who has not renewed his license by 
the first day of the month following the month in which 
renewal is required shall be dropped from the registration 
roll. 

B. An additional fee to cover administrative costs for 
processing a late application shall be imposed by the 
board. The additional fee for late renewal of licensure 
shall be $25 for each renewal cycle. 

§ 5.2. Reinstatement of lapsed license. 

A practitioner who has not renewed his certificate in 
accordance with § 54.1-2904 of the Code of Virginia for 
two successive years or more and who requests 
reinstatement of licensure shall: 

A. Submit to the board a chronological account of his 
professional activities since the last renewal of his license; 
and 

B. Pay the reinstatement fee prescribed in § 7.1 of these 
regulations. 

PART VI. 
ADVISORY COMMITTEES AND PROFESSIONAL 

BOARDS. 
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6.1. Advisory committees to the board. 

A. Advisory Committee on Acupuncture. 

The board may appoint an Advisory Committee on 
Acupucture from licensed practitioners in this 
Commonwealth to advise and assist the board on all 
matters relating to acupuncture. The committee shall 
consist of three members from the state-at-large and two 
members from the board. Nothing herein is to be 
construed to make any recommendation by the Advisory 
Committee on Acupuncture binding upon the board. The 
term of office of each member of the committee shall be 
for one year or until his successor Is appointed. 

B. Psychiatric Advisory Committee. 

I. The board may appoint a Psychiatric Advisory 
Committee from licensed practitioners in this 
Commonwealth to examine persons licensed under 
these regulations and advise the board concerning the 
mental or emotional condition of such person when 
his mental or emotional condition Is an Issue before 
the board. Nothing herein is to be construed to make 
any recommendations by the Psychiatric Advisory 
Committee binding upon the Board of Medicine. 

2. The term of office for each member of the 
Psychiatric Advisory Committee shall be one year or 
until his successor is appointed. 

PART VII. 
FEES REQUIRED BY THE BOARD. 

§ 7.1. Fees required by the board are: 

A. Examination fee for medicine or osteopathy: The fee 
for the Federation Licensing Examination (FLEX) for 
Component I shall be ~ [ $326 $275 ] and Component II 
shall be [ ~ $325 ]. Upon successfully passing both 
components of the Federation Licensing Examination 
(FLEX) in Virginia, the applicant shall be eligible for 
licensure upon payment of a licensure fee of $125 to the 
board. 

B. Examination fee for podiatry: The fee for the 
ViPgiaia Podiatry Licensure Examination shall be ~ 
$325. 

C. Examination tee for chiropractic: The fee for the 
Virginia Chiropractic Examination shall be $250. 

D. The fees for taking the FLEX, podiatry, and 
chiropractic examination are nonrefundable. An applicant 
may, upon request 21 days prior to the scheduled exam, 
and payment of a $100 fee, reschedule for the next time 
such examination is given. 

E. The fee for rescoring the Virginia Chiropractic 
Examination or the Virginia Podiatry Examination shall be 
'75. 
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F. Certification of licensure: The fee for certification of 
licensure/grades to another state or the District of 
Columbia by the board shall be $25. The fee shall be due 
and payable upon submitting the form to the board. 

G. The lee for a limited license issued pursuant to § 
54.1-2936 of the Code of Virginia shall be $125. The annual 
renewal is $25. 

H. The fee for a duplicate certificate shall be $25. 

I. Biennial renewal of license: The fee for renewal shall 
be $125, due in the licensee's birth month. An additional 
fee to cover administrative costs for processing a late 
application may be Imposed by the board. The additional 
fee for late renewal of licensure shall be $25 for each 
renewal cycle. 

J. The fee lor requesting reinstatement of licensure 
pursuant to § 54.1·2921 of the Code of Virginia shall be 
$750. 

K. The fee for a temporary permit to practice medicine 
pursuant to § 54.1·2927 B of the Code of Virginia shall be 
$25. 

L. The fee for licensure by endorsement for medicine, 
osteopathy, chiropractic, and podiatry shall be $300. A fee 
of $150 shall be retained by the board for a processing 
fee upon written request from the applicant to withdraw 
his application for licensure. 

M. The fee for licensure to practice acupuncture shall 
be $100. The biennial renewal fee shall be $80, due and 
payable by June 30 of each even-numbered year. 

N. Lapsed license: The lee lor reinstatement of a license 
issued by the Board of Medicine pursuant to § 54.1·2904, 
which has expired for a period of two years or more, 
shall be $250 and shall be submitted with an application 
for licensure reinstatement. 

0. The fee for a limited license issued pursuant to § 
54.1-2937 shall be $10 a year. An additional lee for late 
renewal of licensure shall be $10. 

P. The fee for a letter of good standing/verification to 
another state for a license shall be $10. 

Q. The fee for taking the Special Purpose Examination 
(SPEX) shall be $350. The fee shall be nonrefundable. 

R. Any applicant having passed one component of the 
FLEX examination in another state shall pay $325 to take 
the other component in the Commonwealth of Virginia. 

• • • 

NOTICE: The forms used in administering the Regulations 
Governing the Practice of Medicine, Osteopathy, Podiatry, 
Chiropractic, Clinical Psychology, and Acupuncture are not 
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being published due to the large number; however, the 
name of each form is listed below. The forms are 
available for public inspection at the Board of Medicine, 
1601 Rolling Hills Drive, Suite 200, Richmond, Virginia, or 
at the Office of the Registrar of Regulations, General 
Assembly Building, 2nd Floor, Room 262, Richmond, 
Virginia. 

Instructions for Completing National Boards Endorsement 
Application (HRB-30-034) Revised 3/22/91 
Application for a License to Practice Medicine/Osteopathy 
(DHP-30-056) Revised 7/24/89 
Request for Endorsement of Cerlification by the National 
Board of Medical Examiners 
Request for Physician Profile 
Disciplinary Inquiries 
Licensure Registration 
Instructions for Completing an Application for Licensure to 
Practice Acupuncture 
Application for Certification to Practice Acupuncture 
Acupuncture Organizations Approved by the Virginia Board 
of Medicine 
Information and Instructions Regarding the Chiropractic 
Examination 
Application for a Certificate to Practice Chiropractic 
(HRB-30-058) Revised 9/3/87 
Exam: Chiropractic Employment/Professional Activity 
Questionnaire 
Instructions for Completing National Boards of Osteopathic 
Examiners Endorsement Application (HRB-30-034) Revised 
3/22/91 
Application for a License to Practice Medicine/Osteopathy 
(DHP-30-056) Revised 7/24/89 
Request for Physician Profile 
Licensure Registration 
Instructions for Completing Podiatry Endorsement 
Application (HRB-30-034) Revised 9/7/89 
Application for a Certificate to Practice Podiatry 
(HRB-30-057) Revised 10/15/84 
Certification of Grades Attained on the Podiatric Medical 
Licensing Examinations for States (PMLEXIS) 
National Board of Podiatric Medical Examiners Request 
for Scores on Part I and II 
Request for Podiatry Disciplinary Action 
Licensure Application 

* * * * * * • • 

Title Qf Regulation: VR 485-03-01. Regulations Governing 
the Practice of Physical Therapy. 

Statutory AuthoritY: § 54.1-2400 of the Code of Virginia. 

Effective Date: October 23, 1991. 

Summary: 

The amendments to the current regulations (i) 
establish the educational and training requirements for 
foreign-trained physical therapist assistants to be 
eligible for licensure by endorsement or to sit for the 

licensure examination; (ii) redefine the time period fo. 
relicensure traineeship; (iii) redefine the unlicensed 
graduate traineeship for jailing to pass the licensure 
examination; (iv) redefine the physical therapy 
licensure examination and reporting the exam results; 
(v) establish requirements for therapists who apply for 
licensure by endorsement who have been inactive for 
specific periods of time; (vi) redefine the minimum 
hours of practice for license renewal in each biennium 
period; (vii) redefine the periods of inactive practice 
to reflect biennial license renewal and required 
examination for reinstatement of license; and (viii) 
amend the reinstatement examination fee to 
accommodate the cost associated for procurement and 
adminiStration of the examination. 

VR 465-Q3-0 I. Regulations Governing the Practice of 
Physical Therapy. 

NOTICE: As provided in § 9-6.14:22 of the Code of 
Virginia, this regulation is not being republished. The 
regulation was adopted as it was proposed in 7:15 VA.R. 
2210-2215 April 22, 1991. 

VIRGINIA GAS AND OIL BOARD 

Title of Regulation: VR 480-05-22.2. Virginia Gas and Oil 
Board Regulations. 

Statutory Authoritv: § 45.1-361.15 of the Code of Virginia. ' 

Effective Date: October 23, 1991. 

Summary: 

The Virginia Gas and Oil Board has adopted 
regulations governing conservation of the 
Commonwealth's gas and oil resources and protection 
of the correlative rights of gas and oil owners. The 
regulations are authorized by the Virginia Gas and Oil 
Act of 1990, Chapter 22.1 of Title 45.1 of the Code of 
Virginia. This regulation will replace the emergency 
Conservation Regulations for Gas and Oil, VR 
48D-05-22.2, which will expire with promulgation of 
this regulation or on October 29, 1991, whichever 
occurs first. 

The regulation sets standards for (i) establishing field 
rules and drilling units to provide for efficient 
production of the Commonwealth's gas and oil 
resources whz1e dn1/ing the minimum necessary 
number of wells; (ii) pooling, or grouping together, the 
interest of gas or oil owners around a well to provide 
for fair allocation of costs and production between 
the owners and escrowing revenue attributable to 
conflicting claimants to coa/bed methane gas until 
ownership is decided; (iii) establishing the categories 
of costs which may be included in a pooled drilling 
unit; (iv) submitting miscellaneous petitions before the 
board; (v) enforcing regulations and orders of the' 
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board; and (vi) hearing appeals of administrative 
decisions of the department. 

Two substantial changes were made to the proposed 
regulation: 

1. The requirement that an applicant for a hearing to 
modify a forced pooling order provide notice to each 
person whose interest has been pooled under the 
order was modified to require the applicant provide 
notice to each person having an interest which may 
be affected by the proposed modification. 

2. A requirement that the applicant proposing a 
supplement order to a forced pooling order of the 
board must mail a copy of any supplemental order to 
all persons identified in the supplemental order was 
added. 

Both changes reflect comments made during the 
proposed regulation public comment period. The board 
also made some nonsubstantial changes to clarify 
standards in the proposed regulation based on public 
comments. 

VR 480-05-22.2 Virginia Gas and Oil Board Regulations 

§ 1. Definitions. 

The following words and terms, when used in this 
•egulation, shall have the following meaning, unless the 
-context clearly indicates otherwise: 

"Act" means the Virginia Gas and Oil Act of 1990, 
Chapter 22.1 (§ 45.1-361.1 et seq.) of Title 45.1 of the 
Code of Virginia. 

"Applicant" or ''petitioner" means a person who files an 
application, petition, appeal or other request for board 
action. 

"Complete application" means all the materials required 
to be filed by the applicant under this regulation. 

"Department" means the Department of Mines, Minerals 
and Energy. 

"Director" means the Director of the Department of 
Mines, Minerals and Energy or his authorized agent. 

"Directional survey" means a well survey that measures 
the degree of departure of a hole, or distance, from the 
vertical and the direction of departure. 

"Division" means the Division of Gas and Oil of the 
Department of Mines, Minerals and Energy. 

"Election" means the performance of an act within the 
time established or required by statute, order or 
regulation. An election required to be made by board 
order or regulation must be in writing and (i) be 
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personally delivered to the person or agent of the person 
described in the order or regulation by the date 
established or required, or (ii) be mailed to the person or 
agent of the person described in the order or regulation 
at the address stated therein and be postmarked by the 
United States Postal Service before midnight on the date 
established or required. 

"Fi'eld" means the general area underlain by one or 
more pools. 

"Gas/oil ratio" means the product of the number of Me/ 
of natural gas produced from a well divided by the 
number of barrels of oil produced from the well as 
determined by a gasjoil ratio test. 

"Gas well" means any well which produces or appears 
capable of producing a ratio of 6,000 cubic feet (6 Me/) of 
gas or more to each barrel of oil, on the basis of a gas-oil 
ratio test. 

"Inclination survey" means a well survey to determine 
the deviation, using the surface location of the well as the 
apex, of a well bore from the true vertical beneath the 
apex on the same horizontal subsurface plane. 

"Metes and bounds" means the boundary lines of land, 
with their terminal points, angles and distances. 

"Mcf'' means, when used with reference to natural gas, 
1,000 cubic feet of gas at a pressure base of 14.73 pounds 
per square inch gauge and a temperature base of 60'F. 

"Mine development plan" or "Registered operations 
plan" means a plan filed with the Division of Mines or 
the Division of Mined Land Reclamation as part of the 
licensing or permitting for the legal permission to engage 
in extraction of coal resources. 

"Oil well" means any well which produces or appears 
capable of producing a ratio of less than 6,000 cubic feet 
(6 Me/) of gas to each barrel of oil, on the basis of a 
gas-oil ratio test. 

"Pooling" means the combining of all [ fH' fN1F/S ef /we 
eF meFe ffllets inhJ ene ifflit {eF fiFillfflg e gt19; eil 61' 

eee/IJed metilfffle ges well eF welh; eF Ike esmhi~<mg ef 
tmHJl1 ffllets 9U/fieient {eF Ike g • ..,ti"ff ef e f}eFfflit er 
peFm#s 16 dl"iJl e gt19; eil eF eee/IJed metktffle ges well er 
wells interests or estates in a gas, oil or coalbed methane 
drilling unit for the development and operations thereof ] . 
Pooling may be accomplished either through voluntary 
agreement [ ef Ike '*""""'B ef ges eF eil iri-s irl Ike 
ffllets ] or through a compulsory order of the board. 

"Respondent" means a person named in an application, 
petition, appeal or other request for board action and 
against whom relief is sought by the applicant, or a 
person who under the terms of a board order, is required 
to make an election. 
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"Unit operator" means the gas or oil owner designated 
by the board to operate in or on a pooled unit. 

§ 2. Authority and applicability. 

A. This regulation is promulgated by the Virginia Gas 
and Oil board pursuant to § 45.1-361.15 of the Code of 
Virginia. 

B. This regulation replaces the emergency Conservation 
Regulations for Gas and Oil, VR 48(J.()5-22.2. 

C. As provided for in the Virginia Acts of Assembly, 
1990, Chapter 92, all field rules and orders issued 
pursuant to the provisions of the Oil and Gas Act of 
1982, Chapter 22 (§ 45.1-286 et seq.) of Title 45.1 of the 
Code of Virginia shall remain in force and effect until 
modified or revoked pursuant to the provisions of the Gas 
and Oil Act of 1990, Chapter 22.1 (§ 45.I-36l.l et seq.) of 
Title 45.1 of the Code of Virginia. The requirements of 
this regulation are in addition to requirements of field 
rules and orders. 

§ 3. Administrative provisions. 

A. The Virginia Gas and Oil Board shall meet on the 
third Tuesday of each calendar month unless no action is 
required by the board or unless otherwise scheduled by 
the board. All hearings shall be scheduled in accordance 
with the requirements for notice by publication in § 
45.1-36l.l9 of the Code of Virginia. Except where 
otherwise established by the Act, the board may establish 
deadlines for filing materials for meetings or hearings 
scheduled on other than the third Tuesday of each month. 

B. Applications to the board must be filed by the 
following deadlines: 

1. All applications, petitions, appeals or other requests 
for board action must be received by the division at 
least 30 calendar days prior to the regularly scheduled 
meeting of the board. 

2. When required, the following material must be filed 
with the division at least seven calendar days prior to 
the regularly scheduled meeting of the board in order 
for the application to be considered a complete 
application: 

a. The affidavit demonstrating that due diligence 
was used to locate and serve persons in accordance 
with § 45.I-36l.l9 of the Code of Virginia and § 4 
of this regulation; and 

b. Proof of notice by publication in accordance with 
§ 4 D of this regulation. 

C. A complete application that is not filed by the 
deadlines of this subsection shall be carried over to the 
next scheduled meeting of the board. A submission that 
does not contain a complete application shall not be 

considered by the board until the application is complete. 

D. The division shall assign a docket number to each 
application or petition [ at the time of filing, and shall 
notify the applicant of the docket number ) . The docket 
number shall be referenced when submitting material 
regarding the application or petition. 

E. In addition to the other requirements of this 
regulation, applications to the board shall meet the 
following standards: 

I. Each application for a hearing before the board 
shall be headed by a caption which shall contain a 
heading including: 

a. "Before the Virginia Gas and Oil board';· 

b. The name of the applicant; 

c. The relief sought; and 

d. The docket number assigned by the division. 

2. Each application shall be signed by the applicant, 
an authorized agent of the applicant, or an attorney 
for the applicant, certifying that, "The foregoing 
apph'cation to the best of my knowledge, information, 
and belief is true and correct." 

3. Exhibits shall be identified by the docket numbe 
and an exhibit number and may be introduced a< 
part of a person's presentation. 

4. Persons shall submit 10 sets of each application 
and exhibit. Each person offering exhibits into 
evidence shall also have available a reasonably 
sufficient number of exhibits for other persons who 
are subject to the provisions of §§ 45.1-36l.l9 and 
45.1-361.23 of the Code of Virginia and are expected 
to be in attendance at the hearing. 

F. Applications for the establishment of units, spacing 
or pooling shall be accompanied by a $100 nonrefundable 
fee, payable to the Treasurer of Virginia. 

G. All parties in any proceeding before the board are 
entitled to appear in person or by counsel or other 
qualified representative, as provided for in the 
Administrative Process Act, § 9-6.14:1 et seq. of the Code 
of Virginia. 

§ 4. Notice of hearings. 

A. Each applicant for a hearing to establish field rules, 
drilling units or who seeks to paol interests in a drilling 
unit under §§ 45.1-361.20, 45.1-361.21 or 45.1-361.22 of the 
Code of Virginia shall provide notice in accordance with § 
45.1-36l.l9 of the Code of Virginia. 

B. Each applicant for a hearing to establish ar 
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xception to statewide spacing under § 45.1-361.17 of the 
Code of Virginia shall provide notice by certified mail, 
return receipt requested, to all gas, oil, coal or mineral 
owners having an interest underlying any tract located 
within the distances provided in § 45.1-361.17 of the Code 
of Virginia or the distance to the nearest well completed 
in the same pool, whichever is less. Each applicant for a 
hearing to establish an exception to a well location 
provided for in a drilling unit established by an order of 
the board shall provide notice by certified mail, return 
receipt requested, to all gas, oil, coal or mineral owners 
having an interest underlying the unit where the 
exception is requested. 

C. Each applicant shall include, with the mailed notice 
of the hearing, a copy of his application or petition to the 
board. 

D. When the identity or location of any person to 
whom notice is required to be given in accordance with 
subsection A or B of this section is unknown at the time 
the applicant applies for a hearing before the board, the 
applicant for the hearing shall cause a notice to be 
published in a newspaper of general circulation in the 
county, counties, city, or cities where the land or the 
major portion thereof which is the subject of the 
application is located. The notice shall include: 

1. The name and address of the applicant; 

2. A description of the action to be considered by the 
board,· 

3. A map showing the general locqtion of the area 
which would be affected by the proposed action or a 
description which clearly describes the location or 
boundaries of the area which would be affected by 
the proposed action sufficient to enable local residents 
to identify the area; 

4. The date, time and location of the hearing at 
which the application is scheduled to be heard,· and 

5. Where interested persons may obtain additional 
information. 

E. Notice of a hearing made in accordance with § 
45.1-361.19 of the Code of Virginia or this section shall be 
sufficient, and no additional notice is required to be made 
by the applicant upan a postponement or continuance of 
the hearing. 

F. Each applicant for a hearing to modify an order 
established under § 45.1-361.20 of the Code of Virginia 
shall provide notice in accordance with § 45.1-361.19 of 
the Code of Virginia to each person having an interest 
underlying the tract or tracts in the area to be affected 
by the proposed modification. 

G. An applicant filing a petition to modify a forced 
',ooling order established under § 45.1·361.21 or § 
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45.1-361.22 of the Code of Virginia to change the unit 
operator based on change of the corporate name of the 
unit operator, change of corporate structure of the unit 
operator or transfer of the unit operator's interests to any 
single subsidiary, parent or successor by merger or 
consolidation is not required to provide notice. Each other 
applicant for a hearing to modify a forced pooling order 
shall provide notice in accordance with § 45.1-361.19 of 
the Code of Virginia to each person [ whese fflteFefJi hes 
IJeen !'eeleti """"" #ie 6FfieF eslelJ!isking #ie tm#; 6F #ie 
SNeee1JS6F eF SHeeesstn=s in iRieFest 16 ~ euek f1e'FtJ6f'f 
having an interest in the unit which interest may be 
affected by the proposed modification ] . 

§ 5. Applications for field rules. 

A. Each application filed under § 45.1-361.20 of the 
Code of Virginia to establish or modify a field rule, a 
drilling unit or drilling units shall contain: 

I. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application to vacate or amend 
an order, identification of the order to be vacated or 
amended,· 

3. A statement of the relief sought and the proposed 
provisions of the order or a proposed order; 

4. Citations of statutes, rules, orders, and decided 
cases supporting the relief sought; 

5. In the case where a field rule is proposed to be 
established or modified: 

a. A statement of the type of field (gas, oil or 
coalbed methane gas); 

b. A description of the proposed formation or 
formations subject to the petition; and 

c. A description of the pool or pools included in the 
field, based on geological and technical data, 
including a metes and bounds description of the 
boundaries of the pool or pools and field, referenced 
to and located on a United States Geological 
Survey, 7.5-minute topographic map or maps. 
Effective October 1, 1992; the Virginia Coordinate 
System of 1927 as defined in Chapter 17 (§ 55-287 
et seq.) of Title 55 of the Code of Virginia, also 
known as the State Plane Coordinate System, shall 
be used to describe and locate the boundaries of 
the pool or pools. Applicants are encouraged to use 
the State Plane Coordinate System prior to October 
I, 1992; 

6. In the case where a dn1ling unit or units are 
proposed to be established or modified: 

a. A statement of the acreage to be embraced 
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within each drilling unit; 

b. A description of the formation or formations to 
be produced by the weD or wells in the unit or 
units; and 

c. A metes and bounds description of the 
boundaries of the drilling unit or units, referenced 
to and located on a United States Geological 
Survey, 7.5-minute topographic map or maps in 
accordance with the standards for use of the State 
Plane Coordinate System of subdivision A 5 c of 
this section; 

7. A statement of the amount of acreage to be 
included in the order; 

8. A statement of the proposed aUowab/e production 
rate or rates and supporting documentation, if 
applicable; 

9. Evidence that any proposal to establish or modify 
a unit or units for coa/bed methane gas will meet the 
requirements of § 45.1-361.20 C of the Code of 
Virginia; 

10. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accardance with 
§ 45.1-361.19 of the Code of Virginia and § 4 of this 
regulation; 

11. When required, proof of notice by publication in 
accordance with § 4 D of this regulation; and 

12. Copies of proposed exhibits. 

§ 6. Applications for exceptions to minimum weD spacing 
requirements. 

A. Applications for an exception to statewide spacing 
under § 45.1-361.17 of the Code of Virginia or under a 
field rule issued by the board shaH contain the foUowing: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application for an exception to 
spacing established in a field rule, identification of the 
order governing spacing in the field; 

3. A statement of the proposed location of the well in 
relation to permitted wens within the distances 
prescribed in § 45.1-361.17 of the Code of Virginia; 

4. A description of the formation or formations to be 
produced by the wen proposed for alternative spacing 
and the formation or formations produced by 
neighboring weDs; 

5. A description of the spacing of other wells 
producing from the formation or formations to be 

produced by the well,· 

6. A description of the conditions justifying the 
alternative spacing; 

7. An affidavit demonstrating. that due diligence was 
used to locate and serve persons in accordance with 
§ 4 of this regulation; 

8. When required, proof of notice by publication in 
accordance with § 4 D of this regulation; and 

9. Copies of proposed exhibits. 

§ 7. Applications to pool interests in a driUing unit: 
conventional gas or oil or no conflicting claims to coa/bed 
methane gas ownership. 

A. Applications filed under§ 45.1-361.21 of the Code of 
Virginia to pool interests in a driUing unit for 
conventional gas or oil or for coalbed methane gas where 
there are no conflicting claims to ownership of the 
coa/bed methane gas, except as provided for in subsection 
B of this section, shaH contain the following: 

1. The name and address of the applicant and the 
applicant's counsel, if any; 

2. In the case of an application to vacate or amend 
an order, Identification of the order to be vacated or 
amended; 

3. A statement of the relief sought and proposed 
provisions of the order or a proposed order; 

4. Citations of statutes, rules, orders, and decided 
cases supporting the relief sought; 

5. A statement of the type of well or wells (gas, oil or 
coalbed methane gas); 

6. The permit number or numbers, if any have been 
issued; 

7. A metes and bounds description of area to be 
pooled,· 

8. A map showing the size and shape of the proposed 
unit and boundaries of tracts within the unit, which 
effective October I, 1992, shall be referenced to the 
State Plane Coordinate System, the names of owners 
of record of the tracts, and the percentage of acreage 
in each tract to the total acreage of the unit, certified 
by a licensed land surveyor or a licensed professional 
engineer and attested by the applicant as to its 
conformity to existing orders issued by the board,· 

9. A description of the status of interests to be pooled 
in the unit at the time the application is filed,· 

10. For an application to pool a coa/bed methane g(T 
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unit, a statement of the percentage of the total 
interest held by the applicant in the proposed unit at 
the time the application for the hearing is filed; 

11. A statement of the names of owners and the 
percentage of interests to be escrowed under § 
45.1-361.21 D of the Code of Virginia for each owner 
whose [ identity 61' ] location is unknown at the time 
the application for the hearing is filed; 

12. A description of the formation or formations to be 
produced; 

13. An estimate of production over the life of well or 
wells; 

14. An estimate of the amount of reserves of the unit; 

15. An estimate of the allowable costs in accordance 
with § 10 of this regulation; 

16. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 
§ 45.1-361.19 of the Code of Virginia and § 4 of this 
regulation; 

17. When required, proof of notice by publication in 
accordance with § 4 D of this regulation; and 

18. Copies of proposed exhibits. 

B. Applications to amend an order pooling interests in a 
drilling unit may be filed by written stipulation of all 
persons affected. The application is not required to 
contain the information specified in subsection A of this 
section, but shall contain the proposed amended language 
to the order, shown by interlineation. 

C. After the time for election provided in any pooling 
order has expired, the unit operator shall file an affidavit 
with the board stating whether or not any elections were 
made. If any elections were made, the affidavit shall 
name each respondent making an election and describe 
the election made. If no elections were made or if any 
response was untimely, the affidavit shall so state. The 
affidavit shall be accompanied by a proposed 
supplemental order to be made and recorded to complete 
the record regarding elections. The affidavit and proposed 
supplemental order shall be filed by the unit operator 
within 20 days after the last day on which a timely 
election could have been delivered or mailed, or within 20 
days after the last date for payment set forth in the 
pooling order, whichever occurs last. [ Applicant shall 
mail a true and correct copy of any supplemental order 
to all persons identified in the supplemental order. ] 

§ 8. Applications to pool interests in a drilling unit: 
conflicting claims to coalbed methane gas ownership. 

In addition to the information required in § 7 of this 
'regulation, applications filed under § 45.1-361.22 of the 
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Code of Virginia to pool interests in a drilling unit for 
coalbed methane gas where there are conflicting claims to 
ownership of the coalbed methane gas shall contain a 
description of the conflicting ownership claims and the 
percentage of interests to be escrowed for the conflicting 
claims, and a plan for escrowing the costs of drilling and 
operating the well or wells and the proceeds from the 
well or wells attributable to the conflicting interests. 

§ 9. Standards for escrow accounts. 

Payment of funds into escrow accounts shall be made 
in accordance with the standards established in each 
order of the board requiring such payment. [ In addition, 
the unit operator of a drilling unit subject to a voluntary 
pooling agreement may petition the board under § 14 of 
this regulation for an order authorizing the escrow of 
funds subject to conflicting claims in accordance with 
board standards or regulations regarding escrow of such 
funds in units subject to a compulsory pooling order. ] 

§ 10. Allowable cost which may be shared in pooled gas 
or oil operations. 

A. The unit operator of a pooled unit may share all 
reasonable costs of operating the unit, including a 
reasonable supervision fee, with other participating and 
nonparticipating operators, as provided for in § 
45.1-36I.21 of the Code of Virginia, which may include: 

1. Direct costs: 

a. Ecological and environmental; 

b. Rentals and royalties; 

c. Labor; 

d. Employee benefits; 

e. Maten'al,· 

f Transportation; 

g. Services; 

h. Equipment and facilities furnished by the unit 
operator; 

i. Damages and losses to joint property; 

j. Legal expenses; 

k. Taxes; 

I. Insurance; 

m. Abandonment and reclamation; 

n. Communications; and 
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o. Other expenditures. 

2. Indirect charges: 

a. Drilling and production operations; 

b. MajOr construction,· and 

c. Catastrophe. 

B. Where there are conflicting royalty claims to coalbed 
methane gas, the unit operator of a forced pooled coalbed 
methane gas unit shall deposit proceeds in accordance 
with § 45.1-361.22 of the Code of Virginia, to be 
determined at the wellhead. 

C. Where there are conflicting claims and one or more 
persons have elected to become participating or 
nonparticipating operators, the unit operator of a forced 
pooled coalbed methane gas unit shall escrow net 
proceeds after deduction for royalty and other costs 
consistent with the terms of this regulation and the 
board's order regarding the unit. 

D. In any dispute which may arise regarding a unit 
operator's costs, the unit operator shall be entitled to the 
benefit of a presumption of reasonableness where it is 
shown that the types of costs being disputed are, by 
custom and practice, customary and usual within the 
industry. The unit operator shall not be entitled to a 
presumption of reasonableness of the amount of the costs 
being disputed. 

§ 11. Recordkeeping. 

A. Each unit operator shall maintain records of 
production, income, payments made to lessors and other 
information prescribed by the board, until the later of: 

I. When the permits for all wells in the unit have 
been released by the department; 

2. Twentyfour months after all escrowed funds for 
competing claims to ownership of coalbed methane 
gas in the unit have been paid out under order of the 
board; or 

3. When so ordered by the board. 

B. Each unit operator shall maintain records of all costs 
charged to participating or nonparticipating operators 
until the later of: 

1. Twenty-four months after all costs attributable to 
participating or nonparticipating operators have been 
settled and paid; or 

2. When so ordered by the board. 

C. Upon transfer of the right to conduct operations in a 
pooled drilling unit to a new unit operator, the old unit 

operator shall transfer all records required to bl 
maintained in accordance with this section to the neW 
unit operator. The old unit operator will not be released 
from responsibility as the unit operator until he has 
submitted, to the board, evidence that the records have 
been received by the new unit operator. 

D. In the event a unit operator wishes to tenninate its 
legal existence and the unit is not transfe"ed to a new 
unit operator, or when the permit for any well in the unit 
has been revoked and the bond forfeited by the 
department, the unit operator shall transfer, to the board, 
all records required to be maintained in accordance with 
this section. 

§ 12. Applications to change the unit operator for a unit 
established by order of the board. 

A. The approval of the board is not required to sell, 
assign or otherwise convey an operator's ownership 
interest in a unit or group of units unless the operator 
was appointed by board order as the unit operator. 

B. Voluntary transfer of the right to operate a unit 
established by the board may be requested upon transfer 
of unit operations to a new operator. For a voluntary 
transfer, the proposed new unit operator shall file written 
notification of the transfer of operations and request the 
board to amend the order to reflect the transfer. The 
notification shall include, but not be limited to: 

1. The name and address of the existing unit 
operator; 

2. The name and address of the proposed new unit 
operator; 

3. Written approval from the existing unit operator; 

4. Identification of the order to be amended,· 

5. A description of any changes in the percentage of 
interests in each tract pooled in the unit, including a 
statement of the percentage of interest held by the 
proposed new unit operator if the unit is for coalbed 
methane gas; 

6. A description of any other changes to unit 
operations to be implemented by the proposed new 
unit operator; 

7. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 
§ 4 of this regulation; and 

8. Copies of proposed exhibits. 

C. Involuntary transfer of the right to operate a unit 
established by board order may be requested if the unit 
operator has not continued gas or oil operations of the 
unit with due diligence, or the permit for any well in the 
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<nit has been revoked by the department. For an 
involuntary transfer, the proposed new unit operator shall 
file a written application to transfer the operations, 
including, but not limited to: 

1. The name and address of the existing unit 
operator; 

2. The name and address of the proposed new unit 
operator; 

3. Identification of the order which is sought to be 
amended; 

4. A detailed statement of the facts supporting the 
removal of the existing operator; 

5. A description of any changes in the percentage of 
interests in each tract pooled in the unit, including a 
statement of the percentage of interest held by the 
proposed new um1 operator if the unit is for coalbed 
methane gas; 

6. A description of any other changes to unit 
operations to be implemented by the proposed new 
unit operator; 

7. An affidavit demonstrating that due diligence was 
used to locate and serve persons in accordance with 
§ 4 of this regulation; and 

8. Copies of proposed exhibits. 

§ I3. Appeals of the director's decisions. 

A. Appeals of the director's decisions shall be filed in 
writing, at the office of the division, in accordance with 
§§ 45.1-36I.23 and 45.1-36.36 of the Code of Virginia. 

B. A petition to appeal a decision of the director shall 
contain: 

1. The name and address of the petitioner and the 
petitioner's counsel, if any; 

2. Identification of the decision being appealed, and 
the date the decision was issued; 

3. A statement identifying the standing of the 
petitioner to appeal,· 

4. A statement setting forth the reasons for the 
appeal, including errors alleged in the director's 
decision and the reasons why the decision is deemed 
contrary to law or regulation; 

5. A statement that the issues on appeal were in fact 
raised as required by § 45.I-361.36 B of the Code of 
Virginia; 

6. A statement setting forth the specific relief 
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requested; 

7. When a stay to any proposed activity allowed as a 
result of the director's decision is desired, a request 
for the stay and the basis for granting the stay; and 

8. Other information, relevant to the petition, the 
petitioner wishes to provide. 

C. Upon receipt of an appeal containing a request for a 
stay, the director shall decide on the request in 
accordance with § 45.I-361.23 D of the Code of Virginia. 

§ 14. Miscellaneous petitions to the board. 

A. Any petition to the board not otherwise provided for 
in this regulation shall be made in writing, and shall 
contain: 

1. The name and address of the petitioner and the 
petitioner's counsel, if any; 

2. The names and addresses of any persons who are 
named as respondents in the petition; 

3. An affidavit that notice has been given to each 
respondent, if any, named in the petition; 

4. A statement of the issues of the petition; 

5. A statement setting forth the specific relief 
requested; and 

6. Other information, relevant to the petition, the 
petitioner wishes to provide. 

[ B. If a petitioner for a unit under § 45.1-36I.21 or § 
45.1-361.22 fails to provide notification to an owner of 
interest of any part of a unit subject to a petition before 
the board, then such party may file a written objection to 
the proceedings in the form of a petition as set out in 
subsection A of this section. Such petition does not 
require the submission of an application fee as required in 
§ 3 F of this regulation. ] 

§ 15. Effective dates for board orders. 

A. All orders issued by the board under § 45.1-361.20 of 
the Code of Virginia shall remain in effect until vacated 
or amended by the board on its own motion or on 
application from an owner or operator in the field or unit 
subject to the order. 

B. All orders issued by the board under §§ 45.1-361.21 
and 45.1-361.22 of the Code of Virginia shall remain in 
effect: 

I. For a period of one year from the date of issuance, 
zf gas or oil operations have not commenced on the 
well or wells in the unit or units established by the 
order; 
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2. Until the permit or permits have been released on 
the well or wells, if gas or oil operations have 
commenced on the well or wells within the unit or 
units established by the order; or 

3. Until vacated or amended by the board on its own 
motion or on application from a gas or oil owner or 
the unit operator in the unit subject to the order. 

C. Conditional orders issued by the board under §§ 
45.1-361.21 and 45.1-361.22 of the Code of Virginia shall 
remain in effect in accordance with the terms and 
conditions of the order, unless vacated or amended by an 
order of the board. 

§ 16. Enforcement. 

A. The director shall enforce the provisions of the Act, 
this regulation or order of the board, and may use the 
following methods: 

1. Notices of violation in accordance with § 17 of this 
regulation; 

2. Closure orders in accordance with § 18 of this 
regulation; 

3. Petitions to the board to revoke any rights granted 
to operators by the board; 

4. Emergency orders in accordance with § 45.1-361.27 
D of the Code of Virginia; or 

5. Any other action in accordance with the Code of 
Virginia. 

B. A notice or order shall be served on the person to 
whom it is issued promptly after issuance, as follows: 

1. By delivering a copy, by hand, to the person to 
whom the notice or order is issued or other employee 
or agent of the person; or 

2. By sending a copy of the notice or order by 
certified mail, return receipt requested, to the person 
to whom the notice or order is issued or his 
designated agent. 

C. Service shall be complete upon delivery of the notice 
or order, or of the mail, and shall not be deemed 
incomplete because of refusal to accept. 

D. Nothing in this regulation shall prevent the director 
from taking any action or from making efforts to obtain 
voluntary compliance through conference, warning or 
other means prior to iSsuing any enforcement notice or 
order. 

E. The purpose of taking enforcement actions is to 
obtain compliance with the provisions of the Act, this 
regulation or order of the board. 

§ 17. Notices of violation. 

A. The director may issue a notice of violation if he 
finds a violation of Chapter 22.1 of Title 45.1 of the Code 
of Virginia, this regulation, or any order of the board. 

B. A notice of violation shall be in writing, signed, and 
set forth with reasonable specificity: 

1. The nature of the violation; 

2. A reasonable description of the activity or 
condition to which it applies; 

3. The remedial action required, which may include 
interim steps; and 

4. A reasonable deadline for abatement, which may 
include interim deadlines for accomplishment of 
interim steps. 

C. The director may extend the deadline for abatement 
or for accomplishment of an interim step if the failure to 
meet the deadline previously set was not caused by the 
person's lack of diligence. The total time for abatement 
under a notice of violation, including all extensions, shall 
not exceed 20 days from the date of issuance, except 
upon a showing by the person and acceptance by the 
director that it is not feasible to abate the violation 
within 20 days, or if the deadline is extended during an 
appeal. An extension of the deadline for abatement ma; 
not be granted when the person's failure to abate within , 
20 days has been caused by a lack of diligence or· 
intentional delay by the person. 

D. The director shall terminate a notice of violation by 
written notice when he determines that all violations 
listed in the notice of violation have been abated. 

E. Any person issued a notice of violation may, before 
the deadline established for abatement for the violation, 
request, in writing to the director, an informal fact finding 
hearing to review the issuance of the notice. The person 
is relieved of the duty to abate, during an appeal of the 
notice of violation to the director or board, any violation 
of Article 2 of the Act, this regulation or board order, 
except as otherwise provided by regulation. 

F. The director shall conduct an informal fact finding 
hearing, in accordance with the Administrative Process 
Act, § 9-U.U:JJ of the Code of Virginia, no later than 10 
days after receipt of the hearing request. The director 
shall affirm, modify, or vacate the notice in writing, to 
the person who requested the hearing, no later than five 
days after the date of the hearing. 

§ 18. Closure orders. 

A. The director may immediately order a cessation of 
operations or of the relevant portion thereof, when: 
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1. A gas or oz1 operator continues to produce in 
excess of an allowable production limit established by 
the board after having been ordered by the director 
or board to stop production in excess of the allowable 
limit; or 

2. Repeated notices of violations have been issued for 
the same condition or practice. 

B. A closure order shall be in writing, signed and shall 
set forth with reasonable specificity: 

1. The nature of the condition, practice or violation; 

2. A reasonable description of the activity or 
condition to which it applies; 

3. The remedial action required, if any, which may 
include interim steps; and 

4. A reasonable deadline for abatement, which may 
include interim deadlines for accomplishment of 
interim steps. 

C. A closure order shall require the person to take all 
steps the director deems necessary to abate the violations 
covered by the order in the most expeditious manner 
possible. 

D. The director shall terminate a closure order by 
lritten notice when he determines that all conditions, 

.,Jractices or violations liSted in the order have been 
abated. 

E. Any person issued a closure order may request an 
informal fact finding hearing to review the issuance of the 
order, in writing to the director, within 10 days from 
receipt of the order. The person may request an expedited 
hearing, in writing to the director, within three days of 
receipt of the order. 

F. A person is not relieved of the duty to abate any 
condition under, or comply with, any requirement of a 
closure order during an appeal of the order. 

G. The director shall conduct an informal fact finding 
hearing, in accordance with the Administrative Process 
Act, § !Hi.J4:1l of the Code of Virginia, no later than 15 
days after the order was issued, or in the case of an 
expedited hearing, no later than five days after the order 
was issued. 

H. The director shall affirm, modify, or vacate the 
closure order in writing, to the person who requested the 
hearing, no later than five days after the date of the 
hearing. 

§ 19. Civil charges. 

A. Civil charges shall be provided for in accordance 
••ith § 45.1-361.8 C of the Code of Virginia. 

Vol. 7, Issue 26 

Final Regulations 

B. The director, after finding any violation of the Act, a 
regulation promulgated under the Act, or order of the 
director or board, or upon direction from the board, may 
recommend a civil charge against a gas, oil or 
geophysical operator and shall base the recommendation 
on the Civil Charge Calculation Procedure established by 
order of the board. 

§ 20. Surveys and tests. 

A. Deviation tests. 

1. An inclination survey shall be made on all rotary 
drilled wells located in accordance with a field rule 
established by the board. An inclination survey is not 
required for wells drilled in accordance with the 
distance limitations of § 45.1-361.17 of the Code of 
Virginia. The first shot point shall be at a depth not 
greater than the bottom of the surface casing or, for 
a well drilled through a coal seam, at a depth not 
greater than that of the bottom of the coal protection 
string. Succeeding shot points shall be no more than 
1,000 feet apart, or as otherwise ordered by the 
director. Inclination surveys conforming to these 
requirements may be made either during the normal 
course of drilling or after the well has reached total 
depth. Survey data shall be certified in writing as 
being true and correct by the designated agent or 
person in charge of a permittee's Virginia operations, 
or the drilling contractor, and shall indicate the 
resultant lateral deviation as the [ fJtlffl ef Ike 
maximum ] calculated lateral displacement determined 
[ between eeeh at any ] inclination survey point [ in 
a horizon approved for production, by an order of the 
board or a permit approved by the director ] , 
assuming that all displacement occurs in the direction 
of the nearest boundary of the unit. The resultant 
lateral deviation shall be recorded on the drilling or 
completion report filed by the permittee. However, if 
a directional survey determining the location of the 
bottom of the hole is filed upon completion of the 
well, it shall not be necessary to file the inclination 
survey data. 

2. A directional survey shall be made when: 

a. A well is directionally controlled and is thereby 
intentionally deflected from vertical,· 

b. The resultant lateral deviation of any well, 
calculated from inclination survey data, is greater 
than the distance from the center of the surface 
location of the well bore to the nearest boundary of 
the area where drilling is allowed in a unit 
established by the board; or 

c. A well is drilled as an exception location and a 
directional survey is ordered by the board. 

3. The board or the director, on their own initiative 
or at the request of a gas or oil owner on a 
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contiguous unit or tract, may require the permittee 
drilling any well to make a directional survey of the 
well if there is reasonable cause therefor. Whenever a 
survey is required by the board or the director at the 
request of a contiguous owner and the permittee of 
the well and contiguous owner are unable to agree as 
to the terms and conditions for making the directional 
survey, the permittee shall pay for the survey if the 
bottom hole location is found to be outside of the 
area approved for drilling, and the contiguous owner 
shall pay for the survey if the bottom hole location is 
found to be inside of the area approved for drilling. 

4. Directional surveys shall be run from total depth to 
the base of the surface casing or coal protection 
string, unless otherwise approved by the board or the 
director. In the event that the proposed or final 
location of the producing interval or intervals of any 
well is not in accordance with this section or a board 
order, the unit operator shall apply to the board for 
an exception to spacing. However, directional surveys 
to total depth shall not be required in cases where 
the interval below the latest survey is less than 500 
feet, and in such an instance, a projection of the 
latest survey shall be deemed to satisfy board 
requirements. 

5. The results of each inclination or directional survey 
made in accordance with this section shall be filed by 
the permittee with the first drilling or completion 
report required by the department. 

B. Flow potential and gas/oil ratio tests: conventional 
gas or oil wells. 

I. If a gas or oil well appears capable of producing 
gas or oil, the permittee shall conduct a potential 
flow test and a gas/oil ratio test within IO days after 
the well is completed and capable of producing gas or 
oil. The permittee shall file the test results, in writing, 
with the director. The director shall hold the test 
results confidential in accordance with § 45.1-361.6 of 
the Code of Virginia. 

2. If a permittee deepens or stimulates a well after 
the initial potential flow test and gas/oil ratio test 
have been conducted, when determined to be 
necessary by the permittee or when requested by the 
board, the permittee shall conduct another potential 
flow test and gas/oil ratio test and, within 30 days 
after completing the test, file the results, in writing, 
with the director. 

3. A back-flow method of determining open flow shall 
be used, such as provided for in the Interstate Oil 
Compact Commission, "Manual of Back-Pressure 
Testing of Gas Wells," 1979. However, when a 
back-flow method is believed not to be feasible, the 
permittee shall obtain prior approval from the 
director, and test the well in accordance with, an 
alternate method approved by the director that does 

not entail excessive physical waste of gas. 

C. Testing of coalbed methane gas wells. 

I. If a permittee cannot test the potential flow of a 
coalbed methane gas well by a back-flow method or 
complete the test within the time period required in 
subdivision B I of this section, the permittee may 
request approval from the director to perform a 
coalbed methane gas production test. Such a test 
shall only be made when the water production and 
the gas flow rates are stabilized for a period of not 
less than 10 days prior to the test. The test shall be 
conducted for a minimum of 24 hours in the manner 
approved by the director. The permittee shall file the 
test results, in writing, with the director. The director 
shall hold the test results confidential in accordance 
with § 45.1-361.6 of the Code of Virginia. 

D. The board may, by order and after notice and 
hearing, require a permittee to complete other tests on 
any well. 

§ 21. Allowable production. 

A. The board, on its own motion, on motion from the 
director or on motion from any gas or oil owner, and 
after notice and hearing, may establish the maximum 
allowable production rate for any well or number of wells 
in a pool. The setting of maximum allowable production 
rates shall be only for the purpose of preventing wast 
and protecting correlative rights, and not for prorationinb 
production between pools or geographic areas of the 
Commonwealth. However, no maximum allowable 
production rate shall be set for a coalbed methane gas 
well. 

B. Proration of gas-lift wells. 

1. No flowing or gas-lift oil well may produce with an 
excessive gas/oil ratio except with prior approval of 
the board. Oil wells that are gas-lifted with gas from 
gas wells shall be prorated in the same manner as 
high-ratio, naturally flowing oil wells. The gas/Oil 
ratio, for oil wells that are gas-lifted with gas from 
gas wells, is defined as the total gas output less the 
total gas input divided by the number of barrels of 
oil produced. The uneconomic or unreasonable use of 
gas for gas-lift is prohibited. 

§ 22. Enhanced recovery. 

The board may, upon application, notice and hearing, 
authorize enhanced recovery projects on a case-by-case 
basis. No enhanced recovery project shall be authorized 
unless at least 51% of all of the gas or oil interests in the 
area to be covered by the proposed enhanced recovery 
project consent to the project. The board may, on a 
case-by-case basis, establish a minimum percentage greater 
than 51% for any area of the Commonwealth. 
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23. Underground storage of natural gas. 

No person may conduct any operation involving storage 
of natural gas in an underground gas storage field until 
the board has adopted an order governing the 
underground gas storage field. 

BOARD FOR OPTICIANS 

Title Qf_ Regulation: VR 505-01-01. Rules and Regulations 
of the Board ol Opticians. REPEALED 

Title Qf_ Regulation: VR 505-01-0l:l. Board for Opticians 
Regulations. 

Statutory Authority: §§ 54.1·201 and 54.1·1705 of the Code 
of Virginia. 

Effective Date: November I, 1991. 

Summary: 

This regulation affects approximately 1,333 opticians 
in the Commonwealth of Virginia who prepare, 
dispense and fit lenses and eyeglasses. The regulation 
has been reorganized to place entry requirements 
before the requirements for renewal, separate renewal 
from reinstatement and reword some of the sections 
for clarity. Also. information has been added 
regarding fees. Additional requirements were added to 

) require the applicant to establish that he is in good 
standing if licensed in another jurisdiction and that he 
does not have a criminal conviction. A time limit has 
been established to require that a licensee report to 
the board a subsequent criminal conviction or 
disciplinary action within 10 days. The regulation also 
gives the board the authority to deny initial licensure, 
renewal or reinstatement of a license. 

VR 505-01-01:1. Board for Opticians Regulations. 

PART I. 
ENTRY. 

§ 1.1. Qualifications of applicant. 

A. Any person desiring to sit for [ the ] examination 
shall submit an application on a form provided by the 
board with the required examination fee of $100. All fees 
are nonrefundable and shall not be prorated. 

B. Each applicant shall provide [ e1'ifienee le Ike IJeeFd 
information on his application establishing ] that he: 

I. Is at least 18 years of age; 

2. Is a graduate of an accredited high school, or has 
completed the equivalent of grammar school and a 
four-year high school course, or is a holder of a 
certificate of general educational development; 
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3. Is in good standing as a licensed optician in every 
jurisdiction where licensed; 

4. Has not been convicted in any jurisdiction of a 
misdemeanor involving moral turpitude, sexual 
offense, drug distribution or physical injury, or any 
felony. Any plea of nolo contendere shall be 
considered a conviction for [ the ] purposes of this 
subdiviSion. The record of a conviction authenticated 
in such form as to be admissible in evidence under 
the laws of the jurisdiction where convicted shall be 
admissible as pn'ma facie evidence of such conviction; 
and 

[ 5. Res ssHs}aeffJFil·y esmpleGeti Has completed one 
of the following education requirements: ] 

[ a. ] An approved two-year course in a school of 
opticianry, including the study of topics essential to 
qualify for practicing as an optician; or 

[ 6. Hflfl eempleled b. ] A three-year apprenticeship 
with a minimum of one school year of related 
instruction or home study while registered in the 
apprenticeship program in accordance with the 
standards established by the State Department of 
Labor and Industry, Division of Apprenticeship 
Training and approved by the [ Vkgirde Stele ] Board 
for Opticians. 

§ 1.2. Examination schedule. 

The board shall schedule an examination to be held at 
least twice each calendar year at a time and place to be 
designated by the board. The examination application and 
fee must be received 60 calendar days prior to the 
written examination. 

§ 1.3. Content of optician examination. 

The optician examination given by the board will 
include the following topics: 

1. Ophthalmic materials; 

2. Ophthalmic optics and equipment; 

3. Ophthalmic spectacle lens grinding; 

4. Prescription interpretation; 

5. Theory a/light; 

6. Finishing, fitting and adjusting of eyeglasses and 
frames; 

7. Ethics of relationship in respect to patient and 
physician or optometrist; 

8. Anatomy and physiology; and 
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9. Administrative duties. 

§ 1.4. Passing grade and reexamination. 

The passing grade shall be 70!16 on the written section 
and 70!16 on the practical section of the examination. 

I. An applicant who fails any section shall be 
required to be reexamined on that section and shall 
pay the required reexamination fee of $75. 

2. Any applicant who fails to pass the previously 
failed section within the next two successively 
scheduled examinations will be required to take and 
pass the entire examination and pay the full initial 
examination fee. 

§ 1.5. Licensing of out-of-state opticians. 

A. [ .4 /ieeRtJeti An ] out-of-state [ licensed ] optician 
seeking to be licensed as an optician in Virginia shall 
submit an application on a fonn provided by the board 
with the required fee of $IOO. All fees are nonrefundable 
and shall not be prorated. 

B. The board, using the following standards, shall issue 
a license to any person [ licensed in another state ] who: 

1. Has met requirements equivalent to those listed in 
§ I.I; and 

2. Has passed a substantially equivalent examination. 

§ 1.6. Endorsement to fit contact lenses; examination. 

The board shall adminiSter a contact lens examination 
to Virginia licensed opticians desin"ng to obtain an 
endorsement of "Contact Lens Competency" to fit contact 
lenses. The "Contact Lens Competency" endorsement shall 
be mandatory for opticians to fit contact lenses. 

I. The applicant must achieve a passing score of 70!16 
on the contact lens examination. 

2. The fee for the contact lens examination or 
reexamination shall be $75. All fees are nonrefundable 
and shall not be prorated. 

PART II. 
RENEWAl/REINSTATEMENT. 

§ 2.I. License renewal required. 

A. Licenses issued under these regulations shall expire 
on December 3I of each even-numbered year. The 
Department of Commerce shall mail a renewal notice to 
the licensee outlining the procedures for renewal. Failure 
to receive this notice shall not relieve the licensee of the 
obligation to renew. 

B. Each licensee applying for renewal shall return the 

renewal notice [ tHHi with a ] fee of $75 to th 
Department of Commerce [ [»'ieF te no later than 5 p.m. 
on ] the expiration date shown on the license. If the 
licensee jails to receive the renewal notice, a copy of the 
license may be submitted with the required fee. 

[ G riny tieensee wh9 fei/5 te - his lieense tHHi 
desiFe5 fe - within - ~ ejteF the lieelwe 
"*f'iFe6 will be , equi.wi te fHlY " kite Fel'!eW<Il fee wkieh 
shell be efjU(il/ fe $wiee the FegU/tH' o"enell'e! fee.- l 

[ B. C. ] Applicants for renewal of a license shall 
continue to meet the standards for entry set forth in 
subdivisions B 3 and 4 of § I. I. of these regulations. 

[ Eo D. ] The board may deny renewal of a license for 
the same reasons as it may refuse initial licensure. 

§ 2.2. License reinstatement required. 

A. If the licensee fails to renew his license [ efter within 
] 30 days following the expiration date, he must apply for 
reinstatement of his license on a form provided by the 
board. 

B. Additional fees for reinstatement are required as 
follows: 

I. If the renewal [ fee application ] is received by the 
department more than 30 days after the expiration 
date of the license, a [ Femstetemtmt ] fee equal t 
twice the renewal fee is required. 

2. If the [ """""'tement fee renewal application ] is 
received by the department more than IBO days after 
the expiration date of the license, a [ ,'"f!instate<went ] 
fee equal to four times the renewal fee is required. 

C. Applicants for reinstatement of a license shall 
continue to meet the standards for entry as set forth in 
subdivisions B 3 and 4 of § 1.1 of these regulations. 

D. The board may deny reinstatement of a license for 
the same reasons as it may refuse initial licensure. 

E. When an individual fails to renew his license after a 
period of one year after the expiration date, he must 
apply as follows: 

I. Submit an application on a form provided by the 
board establishing that he has met all of the 
requirements of§§ 1.1 B 5 [ tHHi a or ] 1.I B [ 6 5 b 
] and a fee of $300; 

2. [ +he mtiMduel shell be ,•e<ttdowi te ] Take and 
receive a passing score of 70!16 on the practical 
examination and 7096 on the written examination on 
his first attempt; and 

3. [ If the efJ{Jlieent fei/5 te fHlSS beth the WFi#en 
examinati9R fHffi /he preetie6f ~Xflminatifm elf ki~ 

Virginia Register of Regulations 

4316 



fiP.;t a~, he - ] Meet the requirements of §§ 
U B 5 [ tHHi a or ] 1.1 B [ 6 5 b ] before sitting for 
the written examination and the practical 
examination again [ if the applicant fails to pass both 
the written and the practical examination on his first 
attempt] . 

PART Ill. 
STANDARDS OF PRACTICE. 

§ 3.1. Display of license. 

Every person to whom a current license has been 
granted under these regulations shall display it in public 
view. 

§ 3.2. Notification of change of address or name. 

A licensee shall notify the board in writing no later 
than 60 days after the occurrence of a change of address 
or name. 

§ 3.3. Discipline. 

The board may revoke, suspend, or refuse to renew a 
license [ , fJF and may ] impose a fine up to $1,000 per 
offense on a licensee for any of the following reasons: 

1. Using alcohol or nonprescribed controlled 
substances as defined in Chapter 34 (§ 54.1-3400 et 
seq.) of Title 54.1 of the Code of Virginia at the work 
place during working hours; 

2. Displaying professional incompetence or negligence 
in the performance of opticianry; 

3. Fraudulently certifying that an applicant possesses 
the qualifications required under § Ll; 

4. Violating or inducing others to violate any 
provisions of Chapters 1, 2, 3 or 17 of Title 54.1 of 
the Code of Virginia, or of any other statute 
applicable to the practice of the profession herein 
regulated, or of any provisions of these regulations; 

5. Publishing or causing to be published any 
advertisement that is false, deceptive, or misleading; 

6. Having been convicted in any jurisdiction of a 
misdemeanor involving moral turpitude, sexual 
offense, drug distribution or physical injury, or [ of ] 
any felony. Any plea of nolo contendere shall be 
considered a conviction for the purposes of this 
section. The record of a conviction authenticated in 
such form as to be admissible in evidence under the 
laws of the jurisdiction where the conviction occurred 
shall be [ forwarded to the board within 10 days of 
entry and shall be ] admissible as prima facie 
evidence of such conviction; or 

7. Having been disciplined by another jurisdiction in 
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the practice of opticianry. [ Documentary evidence of 
such discipline shall be submitted to the board within 
10 days of entry. ] 

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially form those required by 
federal law or regulation. The Department of Social 
Services will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Title Q! Regulation: VR 6!5-01-29. Aid to Dependent 
Children (ADC) Program - Disregarded Income and 
Resources. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: October 23, 1991. 

Summary: 

According to federal regulations at 45 CFR 
233.20(af4)(iifK) and 45 CFR 233.20(a)(4)(iifn} and (o), 
states are mandated to exclude certain Indian 
judgment funds described in Public Law 97-458 and 
certain types of distributions received from the Native 
Corporation described in Public Law 100-241 as 
income and resources in determining eligibility for the 
Aid to Dependent Children (ADC} Program. The 
amendments to the regulation ensure compliance with 
federal regulations and laws by implementing these 
income and resource exclusions. 

VR 615-01-29. Aid to Dependent Children (ADC) Program -
Disregarded Income and Resources. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless tile 
context clearly indicates otherwise: 

"Agent Orange payments" means any payment from the 
Agent Orange Settlement Fund or any other fund 
established pursuant to the Agent Orange product liability 
litigation, M.D.L. No. 381 (E.D.N.Y.). 

"Aid to Dependent Children ( ADC} Program" means the 
program administered by the Virginia Department of 
Social Services, through which a relative can receive 

Monday, September 23, 1991 

4317 



Final Regulations 

monthly cash assistance for the support of his eligible 
children. 

"Allowable reserve" means the type and amount of real 
and personal property, including cash and liquid assets, 
which may be retained by the assistance unit without 
affecting eligibility for financial assistance. 

''Assistance unit" means those persons who have been 
determined categorically and financially eligible to receive 
an assistance payment. 

''Emergency" means any occasion or instance for which, 
in the determination of the President, federal assistance is 
needed to supplement state and local efforts and 
capabilities to save lives and to protect property and 
public health and safety, or to lessen or avert the threat 
of a catastrophe in any part of the United States. 

"Major disaster" means any natural catastrophe 
(including any hurricane, tornado, storm, high water, 
winddriven water, tidal wave, tsunami, earthquake, 
volcanic eruption, landslide, mudslide, snowstorm, or 
drought), or regardless of cause, any fire, flood, or 
explosion, in any part of the United States, which in the 
determination of the President causes damage of sufficient 
severity and magnitude to warrant major disaster 
assistance under the Disaster Relief Act to supplement the 
efforts and available resources of states, local 
governments, and disaster relief organizations in alleviating 
the damage, loss, hardship or suffering caused thereby. 

"Native Corporation" means regional, village, urban or 
group corporations organized under the laws of the State 
of Alaska as a business for profit or nonprofit corporation 
to hold, invest, manage, or distribute lands, funds, and 
other rights and assets for or on behalf of members of a 
native group in accordance with the Alaska Native Claims 
Settlement Act. 

PART II. 
DISREGARDED INCOME AND RESOURCES. 

§ 2.1. Disregarded income. 

A. The following income of members of the assistance 
unit, a parent not included in the assistance unit or 
anyone whose income is used in determining eligibility or 
the amount of assistance in the Aid to Dependent Children 
(ADC) program, shall be disregarded. 

B. Income which is disregarded under the following 
provisions shall not be counted in determining the need 
for assistance of any individual under any other federal 
assistance program: 

I. Home produce of the assistance unit utilized for 
their own consumption; 

2. The value of food coupons under the Food Stamps 
program; 

3. The value of foods donated under the U.S.D.A 
Commodity Distribution Program, including those 
furnished through school meal programs; 

4. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

5. Benefits received under Title VII, Nutrition 
Program for the Elderly, of the Older Americans Act 
of 1965, as amended; 

6. Grants or loans to any undergraduate students for 
educational purposes made or insured under any 
program administered by the U.S. Commissioner of 
Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pel! Grant, 
Supplemental Educational Opportunity Grant, Perkins 
Loan, Guaranteed Student Loan (including the Virginia 
Education Loan), PLUS Loan, Congressional Teacher 
Scholarship Program, College Scholarship Assistance 
Program, and the Virginia Transfer Grant Program; 

7. Funds derived !rom the College Work Study 
Program; 

8. A scholarship, loan, or grant obtained and used 
under conditions which preclude its use for current 
living costs; 

9. Training allowance (transportation, books, required 
training expenses, and motivational allowance) 
provided by the Department of Rehabilitative Services 
(DRS) for persons participating in Rehabilitative 
Services Programs. 

This disregard is not applicable to the allowance 
provided by DRS to the family of the participating 
individual; 

I 0. Any portion of an SSI payment or Auxiliary Grant; 

11. Payments to VISTA Volunteers under Title I, when 
the monetary value of such payments is less the 
minimum wage as determined by the Director of the 
Action Office, and payments for services of 
reimbursement for out-of-pocket expenses made to 
individual volunteers serving as foster grandparents, 
senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
JII, of Public Law 93-13, the Domestic Volunteer 
Service Act of 1973; 

12. The Veterans Administration educational amount 
for the caretaker 18 or older is to be disregarded 
when it is used specifically for educational purposes. 
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Any additional money included in the benefit amount 
for dependents is to be counted as income to the 
assistance unit; 

13. Foster care payments received by anyone in the 
assistance unit; 

14. Unearned income received from Title IV, Part B 
(Job Corps) of the Job Training Partnership Act 
(JTPA) by an eligible child is to be disregarded as an 
incentive payment. However, any payment received by 
any other Job Corps participant or any payment made 
on behalf of the participant's eligible children) is to 
be counted as income to the assistance unit; 

15. Income tax refunds including earned income tax 
credit advance payments and refunds; 

16. Payments made under the Fuel Assistance 
program; 

17. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs; the Women, Infants, and 
Children (WIC) program; and the Child care Food 
program; 

18. HUD Section 8 and Section 23 payments; 

19. Unearned income received by an eligible child 
under Title II, Parts A and B, and Title IV, Part A, of 
the Job Training Partnership Act (JTPA) is to be 
disregarded; 

20. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Laws 92-254, 93-134, 
94-540, 98-64, 98-123, or 98-124. Additionally, interest 
and investment income accrued on such funds while 
held in trust, and purchases made with such interest 
and investment income, are disregarded; 

2!. 'l'ffi< """"""* ~af'!ieas sf flllymeals made l!ll<!<w Ill<! 
Maslla Jlla.li.¥e 8aHlls Se!!lemeat Aet ~ b6w 
~ The following types of distributions received 
from a Native Corporation under the Alaska Native 
Claims Settlement Act (Public Law 100-241): 

a. Cash (including cash dividends on stock received 
from a Native Corporation) to the extent that it 
does not, in the aggregate, exceed $2,000 per 
individual per year; 

b. Stock (including stock issued or distributed by a 
Native Corporation as a dividend or distribution on 
stock); 

c. A partnership interest; 

d. Land or an interest in land (including land or an 
interest in land received from a Native Corporation 
as a dividend or distribution on stock); and 
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e. An interest in a settlement trust. 

22. Income derived from certain submarginal land of 
the United States which is held in trust for certain 
Indian tribes (Public Law 92-114); 

23. The first $50 of total child or spousal support 
payments received each month by an assistance unit 
prior to the issuance of the first ongoing check; 

24. Payments sent to the recipient by the 
Commonwealth which are identified as disregarded 
support; 

25. Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments of 1988, and disaster 
assistance provided by state and local governments 
and disaster assistance organizations (Public Law 
100-707); 

26. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Islands 
Restitution Act (Public Law 100-383); 

27. Agent Orange payments; and 

28. Payments received by individuals under the 
Radiation Exposure Compensation Act (Public Law 
101-426). 

§ 2.2. Disregarded resources. 

In determining eligibility for financial assistance for the 
Aid to Dependent Children (ADC) program, all resources 
shall be considered in relation to the $1,000 allowable 
reserve, except as specifically disregarded below. These 
resources shall be disregarded as long as they are kept 
separate from the allowable reserve. In the event any 
funds derived from subdivisions 3 through 16 of this 
section are combined with other resources, they shall be 
considered in determining eligibility. 

1. The value of the food coupons under the Food 
Stamp Program; 

2. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program; 

3. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

4. Benefits received under Title VII, Nutrition 
Program lor the Elderly, of the Older Americans Act 
of 1965, as amended; 

5. Grants or loans to undergraduate students lor 
educational purposes, made or insured under any 
program administered by the U.S. Commissioner of 
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Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pell Grant, 
Supplemental Educational Opportunity Grant, Perkins 
Loan, Congressional Teacher Scholarship Program, 
College Scholarship Assistance Program, and the 
Virginia Transfer Grant Program; 

6. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs, the Women, Infants, and 
Children (W!C) program, and the Child Care Food 
program; 

7. Payments to VISTA volunteers under Title I, when 
the monetary value of such payments is less than 
minimum wage as determined by the director of the 
Action Office, and payments for services of 
reimbursement for out-{)f-pocket expenses made to 
individual volunteers serving as foster grandparents, 
senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
Ill, of Public Law 93-113, the Domestic Volunteer 
Service Act of 1973; 

8. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Law 92-254, 93-134, 
94-540, 98-64, 98-123, or 98-124. Additionally, interest 
and investment income accrued on such funds while 
held in trust, and purchases made with such interest 
and investment income, are disregarded; 

9. 'I'IH< e«effiill peftieRS II! paymeats ma<1e - ~ 
ld6s!ia Na!lve Glalms Se!!lemell! Ael ~ 1.ew 
~ The following types of distributions received 
from a Native Corporation under the Alaska Native 
Claims Settlement Act (Public Law JOQ-241): 

a. Cash (including cash dividends on stock received 
from a Native Corporation) to the extent that it 
does not, in the aggregate, exceed $2,000 per 
individual per year; 

b. Stock (including stock issued or distributed by a 
Native Corporation as a dividend or distribution on 
stock); 

c. A partnership interest; 

d. Land or an interest in land (including land or an 
interest in land received from a Native Corporation 
as a dividend or distribution on stock); and 

e. An interest in a settlement trust. 

10. Income derived from certain submarginal land of 
the United States which is held in trust for certain 
Indian tribes (Public Law 94-114); 

11. Disregarded support payments which were sent I< 
the recipient by the Virginia Department of Socia> 
Services or determined to be a disregard by the 
eligibility worker; 

12. Tools and equipment belonging to a temporarily 
disabled member of the assistance unit during the 
period of disability, when such tools and equipment 
have been and will continue to be used for 
employment; 

13. Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments of 1988, and disaster 
assistance provided by state and local governments 
and disaster assistance organizations (Public Law 
100-707); 

14. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Island 
Restitution Act (Public Law 100-383); 

15. Agent Orange payments; and 

16. Payments received by individuals under the 
Radiation Exposure Compensation Act (Public Law 
101-426). 
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COMMONWEALTH of VIRGINIA 
JOANWSMITH 

0\E<iOSTIU,~ O• ~EGUt..llliONS 
VIRGINIA CODE COMMISSION 

General As:~mbly Building 
•·oc.o."'"'- ""'" 

R..;M....,NO.'OlflGIN'•HI•• 

Mr. Larry 0, Jackson, Commissioner 
Department o! Social Services 
8007 Discovery DTive 
Richmond, Virg.1nia 23229 

August 29, 1991 

Re: 
Aid ~o Dependent Children (ADC) Program 

D>.~reqarded 1ncome and Resources. 

Dear Mr. Jaekson: 

This will acknowledge receipt of the b 
from the Department of Socbl Services. " eve-referenced regulations 

A~ required by § 9-6.14:4.1 C.4.(c). of the Cod · .. 
have detennined that these regulations are e:.em ~ !r e of V>rgt~ta, I 
Article 2 of the A-dministrative Proce$s .r.ct, :ince 

0~hethe oper"t>~n ot 
materil\llly from those required by federal law. Y do not d~ffer 

Si,n)erely, 

/I / / -
;;.i<£~~!- ;;-,..:. /,; ~,,_._~.;-::( 

// 
./ Joan W. S01lth 

Reqistrar of RequlCJ.ti"r.s 

JWS:jbc 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, SEPTEMBER 3, 1991 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION 

Ex Parte: In the matter of 
adopting Rules Establishing 
Standards for Companies Deemed 
to be in Hazardous Financial 
Condition 

CASE NO. INS910261 

ORDER TO TAKE NOTICE 

WHEREAS, Virginia Code § 12.1·13 provides that the 
Commission shall have the power to promulgate rules and 
regulations in the enforcement and administration of all 
laws within its jurisdiction and Virginia Code §§ 38.2·223, 
38.2-!038, 38.2-1316.2, 38.2·4811, 38.2·5103 as well as 
Chapter 15 of Title 38.2 of the Code of Virginia provide 
that the Commission is authorized to issue reasonable rules 
and regulations establishing standards for companies 
deemed to be in hazardous financial condition; 

WHEREAS, the Bureau of Insurance has submitted to 
the Commission a proposed regulation entitled "Rules 
Establishing Standards for Companies Deemed to be in 
Hazardous Financial Condition" which is attached hereto 
and made a part hereof; and 

WHEREAS, the Commission is of the opinion that the 
proposed regulation should be adopted; 

THEREFORE, IT IS ORDERED: 

(1) That aU interested persons TAKE NOTICE that the 
Commission shall enter an order subsequent to 
October 15, 1991, adopting the regulation proposed by 
the Bureau of Insurance unless on or before October 
15, 199!, any person objecting to the adoption of such 
regulation Iiles a request for a hearing, specifying In 
detail their objection to the adoption of the proposed 
regulation, with the Clerk of the Commission, 
Document Control Center, P.O. Box 2118, Richmond, 
Virginia 23216; 

(2) That an attested copy hereof shall be sent by the 
Clerk of the Commission to the Bureau of Insurance 
In care of Deputy Commissioner Alfred W. Gross, who 
shall forthwith give further notice of the proposed 
adoption of the regulation by mailing a copy of this 
order together with a copy of the proposed regulation 
to all insurance companies, health services plans and 
health maintenance organizations licensed in the 
Commonwealth of Virginia; and 

(3) That the Bureau of Insurance shall file with the 

Clerk of the Commission an affidavit of compliance 
with the notice requirements of paragraph (2) above. 

Rules Establishing Standards for Companies Deemed to be 
in Hazardous Financial Condition (Insurance Regulation 
No. 42) 

§ l. Authority. 

This regulation is issued pursuant to Virginia Code §§ 
12.1-13, 38.2·223, 38.2·1038, 38.2·1316.2, 38.2-4811 and 
38.2·5103, and the provisions of Chapter 15 (Rehabilitation 
and Liquidation) of Title 38.2 of the Code of Virginia. 

§ 2. Purpose. 

The purpose of this regulation is to set forth the 
standards which the Commission may use for identifying 
insurers found to be in such condition as to render the 
continuance of their business hazardous to the public or to 
holders of their policies or certificates of insurance. 

This regulation shall not be interpreted to limit the 
powers granted the Commission by any laws or provisions 
of any law of this Commonwealth, nor shall this regulation 
be interpreted to supercede any laws or parts of laws of 
this Commonwealth. 

§ 3. Applicability and scope. 

This regulation shall apply to every entity that ic 
licensed, approved, registered or accredited in Virginia 
under the provisions of Titie 38.2 of the Code o! Virginia, 
and also subject to solvency regulation In this 
Commonwealth pursuant to the provisions of Title 38.2 of 
the Code of Virginia. All such entities are hereinafter 
referred to as "insurer." 

§ 4. Standards. 

The following factors and standards, either singly or a 
combination of two or more, may be considered in 
determining whether an Insurer's financial condition, 
method of operation, or manner of doing business in this 
Commonwealth might be deemed to be hazardous to 
policyholders, creditors, or the general public: 

!. Adverse findings resulting from any financial 
condition or market conduct examination conducted 
pursuant to Article 4 of Chapter 13 of Title 38.2 of the 
Code of Virginia or any inspection authorized by the 
general provisions of § 38.2·200, including inspections 
of financial statements filed pursuant to Virginia Code 
§§ 38.2·1300, 38.2-1301, 38.2·13!6.2, 38.2·1316.3, 38.2·4811 
or 38.2·5103, or reported in any examination or other 
information submitted pursuant to Virginia Code § 
38.2·5103. 

2. The National Association of Insurance 
Commissioners' Insurance Regulatory Information 
System ("IRIS") and its related reports; 
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3. The ratios of commission expenses, general 
insurance expenses, policy benefits and reserve 
increases as to annual premium and net investment 
income; 

4. The ratio of the annual premium volume to surplus 
or of liabilities to surplus in relation to loss 
experience and/or the kinds of risks insured; 

5. Whether the insurer's asset portfolio when viewed 
in light of current economic conditions and indications 
of financial or operational leverage Is of sufficient 
value, liquidity, or diversity to assure the company's 
ability to meet its outstanding obligations as they 
mature; 

6. The ability of an assuming reinsurer to perform 
and whether the insurer's reinsurance program 
provides sufficient protection for the insurer's 
remaining surplus aner taking into account the 
insurer's cash now and the classes of business writien 
as well as the financial condition of the assuming 
reinsurer; 

7. Whether the excess of surplus to policyholders over 
and above an Insurer's statutorily required surplus to 
policyholders has decreased by more than 50% in the 
preceding twelve month period or any shorter period 
of time; 

8. Whether the insurer's current or projected net 
income is adequate to meet the insurer's present or 
projected obligations; 

9. The age and collectibillty of receivables; 

10. Whether any affiliate, subsidiary or reinsurer is 
insolvent, threatened with insolvency, or delinquent In 
payment of its monetary or other obligations; 

II. Contingent liabilities, pledges or guaranties which 
either Individually or collectively may affect the 
solvency of the insurer; 

12. Whether any affiliate of an insurer is delinquent in 
the transmitting to, or payment of, net premiums or 
other amounts due to such insurer; 

13. Whether the management of an insurer, including 
officers, directors, or any other person who directly or 
indirectly controls the operation of such insurer, fails 
to possess and demonstrate the competence, fitness 
and reputation deemed necessary to serve the insurer 
in such position; 

14. Whether the management of an Insurer has failed 
to respond to inquiries relative to the condition of the 
insurer or has furnished false and misleading 
information concerning an inquiry; 

15. Whether the management of an insurer either has 

Vol. 7, Issue 26 

State Corporation Commission 

filed any false or misleading sworn financial 
statement, or has released false or misleading 
financial statement to lending institutions or to !he 
general public, or has made a false or misleading 
entry, or has omitted an entry of material amount in 
the books of the insurer; 

16. Whether the insurer has grown so rapidly and to 
such an extent that it lacks adequate financial and 
administrative capacity to meet its obligations in a 
timely manner; or 

17. Whether the company has experienced or will 
experience in the foreseeable future cash now and/or 
liquidity problems. 

§ 5. Commission's authority. 

A. For purposes of making a determination of an 
insurer's financial condition, the Commission may: 

1. Disregard any credit or amount receivable resulting 
from transactions with a reinsurer which is insolvent, 
impaired or otherwise subject to a delinquency 
proceeding; 

2. Make appropriate adjustments to asset values 
attributable to investments In or transactions with 
parents, subsidiaries, or affiliates; 

3. Refuse to recognize the stated value o! accounts 
receivable if the ability to collect receivables is highly 
speculative In view of the age of the account or the 
financial condition of the debtor; 

4. Increase the insurer's liability in an amount equal 
to any contingent liability, pledge, or guarantee not 
otherwise Included if there Is a substantial risk that 
the Insurer will be called upon to meet the obligation 
undertaken within the next 12·month period. 

B. For all entities subject to the provisions of Virginia 
Code § 38.2-1038, the Commission may issue an order 
regarding corrective action when it finds that (i) the 
Insurer cannot, or there is a reasonable expectation that 
the Insurer will not be able to, meet Its obligations to all 
policyholders, or (ii) the insurer's continued operation in 
this Commonwealth is hazardous to policyholders, creditors 
and the public in this Commonwealth. Such an order may 
require the Insurer, among other things, to undertake one 
or more of the following steps: 

1. Reduce the total amount of present and potential 
liability for policy benefits by reinsurance; 

2. Reduce, suspend or limit the volume o! business 
being accepted or renewed; 

3. Reduce general Insurance and commission expenses 
by specified methods; 
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4. Increase the insurer's capital and surplus; 

5. Suspend or limit the declaration and payment of 
dividend by an insurer to its stockholders or to its 
policyholders; 

6. File reports in a form acceptable to the 
Commission concerning the market value of an 
insurer's assets; 

7. Limit or withdraw from certain investments or 
discontinue certain investment practices to the extent 
the Commission deems necessary; 

8. Document the adequacy of premium rates in 
relation to the risks insured; 

9. File or cause to be filed, as evidence of the 
insurer's financial and business standing or solvency, 
one or more of the following reports: 

a. Regular annual statements and interim financial 
reports, 

b. Certified audited financial reports, 

c. Actuarial opinions of reserves, including actuarial 
analyses of the reserves and the assets supporting 
such reserves, and 

d. Any other analyses of the insurer's data 
necessary to secure complete information concerning 
the condition and affairs of the insurer. 

§ 6. Severability. 

If any provision in this regulation or the application 
thereof to any person or circumstance is held for any 
reason to be invalid, the remainder of the provisions in 
this regulation shall not be affected thereby. 
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GOVERNOR 

GOVERNOR'S COMMENTS ON PROPOSED 
REGULATIONS 

(Required by § 9·8.12:9.1 of the Code of Virginia) 

DEPARTMENT OF HEALTH 

Title of Regulation: VR 355-33-500. Rules and Regulations 
for the Licensure of Hospitals in Virginia. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments. 

/S/ Lawrence Douglas Wilder 
Governor 
Date: August 26, 1991 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

Title of Regulation: VR 370-01-001. Rules and Regualtions 
ol tbe Virginia Health Services Cost Review Council. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
!y final approval will be contingent upon consideration of 

.uggestions made by DPB and a review ot the public's 
comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Title of Regulation: State Plan lor Medical Assistance 
Relating to Corrdlnatlon ol Title XIX with Part A and 
Part B ol Title XVIII. 
VR 480-01·29. Premiums. 
VR 460-01·29.1. Deductlbles/Coinsurance. 
VR 460·01·31.1. Medicaid for Medicare Cost Sharing lor 
Qualified Medicare Benellciarles. 
VR 480-02·4.1920. Methods and Standards for Establishing 
Payment Rates • Other Types ol care. 
VR 460·03·4.1922. Methods and Standards for Establishing 
Payment Rates • Other Types of Care. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My final approval is contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
'~:)Vernor 
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• * * ••••• 

Title of Regulation: VR 480-02-4.1920. Estimated 
Acquisition Cost Pharmacy Reimbursement Methodology. 

Governor's Comment: 

I approve of the purpose of this proposal. My final 
approval will be contingent upon DMAS's consideration o! 
DPB's comments and a review of the public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

•••••••• 

Title of Regulation: VR 480-02·4.1930. Elimination ol 
Nursing Home Bed Hold Days. 

Governor's Comment: 

I approve of the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

* * "' "' * * * • 

Title of Regulation: State Plan lor Medical Assistance 
Relating to Outpatient Rel!abilltatlve Services. 
VR 480-03·3.UOO. Amount, Duration and Scope of 
Services. 
VR 460·02·3.1300. Standards Established and Methods 
Used to Assure High Quality ol Care. 
VR 460-04-3.1300. Regolations for Outpatient Physical 
Rebabililalive Services. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My !Ina! approval will be contingent upon a review of the 
public's comments. 

/sf Lawrence Douglas Wilder 
Governor 
Date: August 20, 1991 

******** 

Title of Regulation: State Plan lor Medical Assistance 
Relating to Home Health Services. 
VR 460·03-3.UOO. Amount, Duration and Scope ol 
Services. 
VR 460-02-3.1300. Standards Established and Methods 
Used to Assure High Quality of Care. 
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Governor 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

* • * * "' * * * 
Title of Regulation: VR 460·03·3.1100. Enrollment oi 
Psychologists Clinical. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My !ina! approval is contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

* * * * * * * • 

Title of Regulation: VR 480·03·3.1120. Case Management 
for Mental Retardation Waiver Clients. 

Governor's Comment: 

I concur with the intent of this proposal. My final 
comments will be based upon consideration of suggestions 
made by the Department of Planning and Budget and a 
review of the public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

******** 
Title of Regulation: VR 460·04·8.12. Home and Community 
Based Services for Persons wltb Mental Retardation. 

Governor's Comment: 

I approve of the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

I!OARD OF MEDICINE 

Title of Regulation: VR 465·09-0l. Certification for 
Optometrists. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My final approval will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 

IIOARD OF OPTOMETRY 

Title of Regulation: VR 510·01-1. Regulations ol tbe lloard 
of Optometry. 

Governor's Comment: 

I concur with the form and the content of this proposal. 
My final comment will be contingent upon a review of the 
public's comments. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: September 2, 1991 

DEPARTMENT OF SOCIAL SERVICES (IIOARD OF) 

Title of Regulation: VR 815·08·01. Virginia Energy 
Assistance Program. 

Governor's Comment: 

I concur with the need to revise current regulations to 
reflect anticipated federal reductions in funds. However, 
my final approval is contingent upon the appropriate 
disclosure of the revised amount of funding available to 
support this program. The Department is also admonished 
to consider the suggestions of DPB regarding clarifications 
of this proposal. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: August 29, 1991 
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LEGISLATIVE 

number five Published in the Commonwealth of Virginia september 1991 

THIS ISSUE ... 

Q HJR 451: Blue Ridge Economic 
Development Commission 

IJ SJR 118: Commission on Health Care 
for All Virginians 

B HB 1778: Commission on Early Childhood 
and Child Day Care Programs 

Q Special House Labor and Commerce 
Subcommittee Studying HB 1813 

IJ! HJR 312: Second Injury Fund Subcommittee 

IJJ HJR 447: Virginia Tech Forestry and 
Wildlife Program 

UjJ HJR 386: Joint Subcommittee Studying 
School Drop Out and Self-Esteem 

Figure 1. Blue Ridge Region of Virginia. Source: HJR 451 

HJR 451: Blue Ridge 
Economic Development 

Commission 

August26,1991,Roanoke 

The Blue Ridge Economic Development 
Commission, chaired by Delegate Joan MW1-
ford, held its organizational meeting in 
Roanoke on August 26. The 23-member 
commission, composed of legislators and citi
zens, was created by HJR 451 to develop 
recommendations to promote and stimulate 
economic development in the Blue Ridge re
gion. As defmed in the resolution, the region 
encompasses 20 counties, 11 cities and ap
proximately 28 towns (see Figure 1). 

Economic Development 

Hugh Keogh, director of the Virginia De
partment of Economic Development, pre
sented an overview of the department's func
tions and addressed how each of these func
tions- trade development, industrial devel-
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opment, and tourism- affects the Blue Ridge 
region. He noted that although only 13.6% of 
the Commonwealth's population resides in the 
Blue Ridge area, 21% of the new jobs created in 
Virginia since 1988 were created in the region. 
Mr. Keogh told the commission that Lynchburg 
leads the area with themostnewlycreatedjobs; 
Roanoke, Roanoke CoWlty, Salem, and Pulaski 
follow close behind. 

Discussing the Commonwealth Community 
Certification Program, Mr. Keogh stressed that 
nine localities (Alleghany Highlands, Radford, 
Waynesboro, the com1ties of Amherst, Frank
lin, Montgomery, Pulaski, and Wythe, and the 
Rockbridge area) in the Blue Ridge region are 
currently certified under this program. He also 
informed the commission that five industrial 
shell buildings located in the region are cur
rently for sale or lease. 

Tourism 
Mr. Keogh also presented a list of tourist at

tractions and resorts located in the Blue Ridge 
region. He stated that $8.1 billion and 160,000 
jobs are generated by towism in Virginia; 
however, the bulk of this activity is located east 
of Charlottesville, due to the attractions based 
in that area and their large marketing budgets. 
Mr. Keogh explained that the western Virginia 
attractions fail to generate much revenue due to 
low or nonexistent entrance fees and stressed 
that these resources need to be translated into a 
"money making activity." The Blue Ridge 
area's attraction base needs a "shot in the ann," 
according to Mr. Keogh. He noted that one of 
the area's weaknesses is lack of lodging -only 
14% of Virginia's hotel rooms are in the Blue 
Ridge region. 

In conclusion, Mr. Keogh annonnced that 
the department is currently preparing a spring 
advertising campaign, which will benefit west
em Virginia, and is developing a tourism ac
creditation program for localities. 

Blue Ridge Region, Inc. 
The specific concerns of the Blue Ridge re

gion were addressed by Donald P. Lacy, asso
ciate professor and extension and public serv
ice specialist, Virginia Polytechnic Institute 
aod State University. Mr. Lacy began by giving 
a brief overview of Blue Ridge Region, Inc .• an 
organization that promotes the region. He then 
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explained that although the region is not extremely growth oriented, it is not 
economically depressed, with a growth rate of 4.5%. 

Task Forces 
Using HJR 451 as a guide, Mr. Lacy suggested that the commission 

divide into six task forces to explore different economic development 
issues. The Commission agreed and adopted task forces to address the 

following issues: 

II Partnerships between state and local governments, educational institum 

tions and the private sector; 

IIIII Expansion and diversification of existing industry; 

IIIII Regional data collection and analysis, information services and com

mnnication needs; 

IIIII Marketing strategies to promote business and industry; 

IIIII Strategies to promote tourism and market local attractions; and 

IIIII Initiatives to enhance the education and training of the workforce. 

Mr. Lacy also distributed background papers on the Blue Ridge Region 
prepared by his staff at Virginia Tech. The papers cover the following 

topics: 

IIIII attractions and events, 

1111 education. trends, 

IIIII population and age cohorts, and 

1111 tourism issues. 

The fall foliage is a great asset of the region that needs to be protected. 
Mr. Lacy stressed that envirorunental problems that are eroding the natural 
vistas and foliage must be addressed soon so that the Blue Ridge region can 
continue to promote and profit from its natural beauty. 

In conclusion, Mr. Lacy urged the commission to accept the challenges 
of finding out what is currently being done in the area of economic devel
opment, what irmovative economic development models may be devel
oped or borrowed, and what assistance those already involved in economic 

development need. 

Commission's Concerns 
Following Mr. Lacy's remarks, the commission discussed its concerns, 

including the need forone-stopregulatorypemtitting, the potential destruc
tion of the area· s foliage by the gypsy moth, and the need for continued and 
enhanced support of the community college system. 

The next meeting of the commission, as well as the initial meetings of 
the various task forces, will be held on September 24 in BlacksbW'g. 

The Honorable Joan H. Munford, Chairman 

Legislative Services contact: Edie T. Conley 
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SJR 118: Commission on Health Care for All Virginians 

August 28-29,1991, Big Stone Gap 

To gain insights into the strengths and con
cerns of the health care delivery system in 
Southwest Virginia, the commission met in Big 
Stone Gap on August 28th and, on August 29th, 
toured the St. Charles Community Health Clinic, 
the Mountain Empire Older Citizens, Inc., fa
cility in Big Stone Gap, the Dickenson County 
Medical Center in Clintwood, and the proposed 
reestablished health clinic in Hanging Rock. 

Regional Overview 
The commission was briefed by Southwest 

health care providers and administrators on the 
unique characteristics of the geography, popu
lation, and components of the health care sys
tem in Southwest Virginia, with special empha
sis on Lee, Scott, Wise, and Dickenson Coun
ties and the City of Norton. 

Those providing the regional overview in
cluded Kenneth G. Cook, executive director of 
Health Systems Agency III; Dr. Donald Stem, 
director of the Roanoke Health Department; Dr. 
Joanna Owens, acting directorofLENOWISCO 
Health District; Donnese C. Kern, president of 
the Virginia Association of School Nurses; Dr. 
ForrestLang,chairman,familypractice,Quillen 
College of Medicine, East Tennessee State 
University; Sister Bernadette Kenny, Clincho 
Mobile Clinic; and Dr. Jerry Miller, founder of 
the Holston Medical Group, Virginia and Ten
nessee. 

The Southwest Virginia Health Planning 
Region incorporates 29 counties and 12 inde
pendent cities over a 13,000 square mile area. 
The total1990 population was 1,244,783 (one 
filth of the state's population.) Comparatively, 
the population of northern Virginia was 
1,466,409. 

Between 1980 and 1990, the region's popu
lationdecreasedoverallby0.4%. For the south
western-most planning districts, the population 
decreased by 6.5%. While the state's average 
per capita income in 1988 was $17,666, most 
regional counties experienced per capita in
come in the $12,000 to $14,000 range. 
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Some counties have a majority of their populations with incomes below 
200% of the poverty level. Unemployment rates are higher throughout the 
region than in Virginia as a whole. For the southwestern-most pan of the 
region, the unemployment rate was two to three times as high as the state 
average in 1989. Dickenson County led with a figure of 12.6%. 

Education levels are lower in many areas than the statewide average. 
The southwestern-most portion of the region has the highest rates of 
functional illiteracy in Virginia. As much as half of the population over 25 
years of age has less than a ninth-grade education. 

Health Care System Characteristics 
The first round of the Health Care Systems Deficiencies SUIVey, con

ducted by the Southwest Virginia Health Systems agency in March 1991, 
requested health care providers and community leaders to identify the five 
most critical barriers to health care, program or resource deficiencies, and 
unmet health care needs. 

Major barriers identified were lack of physicians, including specialty 
care; lack of insurance or fmances to buy health care; problems recruiting 
physicians; and lack of transportation. 

Key program and resource deficiencies included lack of financial re
sources to buy health care, especially medications and insurance coverage; 
lack of physicians, especially specialists; lack of other professional staff 
and allied health personnel; and service availability, due either to shortages 
of special equipment or services locally, to time considerations, or to lack 
of services for the poor and uninsured. 

Major unmet needs identified were public education, wellness, and 
prevention services; obstetrical care; specialty services; services for the 
indigent; and dental care. 

Health Manpower Issues 
Critical among Southwest health care concerns is the insufficient 

number of primary care providers to support the population's needs. 

The primary care/family practice program at the Quillen College of 
Medicine at East Tennessee State University is similar in scope and 
mission to that of the Medical College of Virginia's family practice 
department. 

Suggestions offered for the commission's deliberations to improve 
access and availability ofhealth care services in the Southwest included ex
ploration of interstate reciprocal agreements on manpower, training, and 
services and incentives to improve the regional infrastructure of economic 
development, education, social services, and transportation in coordina
tion with health care provision. 

Monday, September 23, 1991 
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Health Care Facilities 
8 Located in "the poorest Town in the poorest 
County in the Commonwealth" (according to 
clinic staff), St. Charles Community Health 
Clinic opened in 1976 following community 
fund-raising efforts. The clinic is owned and 
operated by the St. Charles Health Com1cil, a 
private not-for-profitcorporation governed by a 
nine-member board of directors. Membership 
in the corporation consists of all those persons 
present at quarterly public meetings. Clinic 
staff state that "ours is truly acomnumity-based 
clinic." 

The St. Charles and Western Lee Clinics op
erate at three sites in Lee County: St. Charles, 
Pennington Gap, and Ewing. Together these 
sites employ 30+ pers01mel to support the team 
of medical and dental professionals. Lee 
Cowtty's community health centers offer a 
variety of services and create access to care for 
llllinsured and publicly insured people. 

The 1985 per capita income in St. Charles 
was $4,202, the lowest of any Virginia political 
district. Additionally, data indicate Lee County 
has the highest percentage of families living in 
poverty-21% compared to Virginia's 9%. In 
briefmgs to the commission, St Charles staff 
described several efforts currently underway to 
improve these statistics. Conununity involve
ment activities are being implemented to en
hance economic development, education, and 
health, safeguard the environment, and reno
vate the downtown section of the community. 

e Among the briefmgs the commission re
ceived at the Mountain Empire Older Citi
zens, Inc., facility was an update by Dr. Janet 
Lynch, director of Virginia's Long-Term Care 
Council, on the status of the commission's ini
tiative on case management for elderly Virgini
ans pilot projects. 

In developing its request for proposals for 
demonstration projects, the council was guided 
by the conunission 's recommendations, includ
ing that services be available on a sliding fee 
basis, Medicaid funds be maximized, case 
managers serve as brokers for all private and 
public long-term care services, local flexibility 
be promoted, and the most cost-effective fonns 
of care be used. 

The council identified the goals it was seek
ing to achieve through case management and se
lected a hybrid model with both client -oriented 
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and system-oriented case management characteristics. The council de
cided to target those elderly at greatest risk for institutionalization and 
establish two levels of care, which incorporate an information and referral 
level and a case management level. Case management is funded through 
the case management grant, Medicaid, and any matching funds the projects 
choose to provide. Information and referral is funded primarily out of 
existing funds. This two-level model endeavors to allow pilot projects to 
develop integrated systems with clearly defined points of entry into the 
long-term care system. 

Nine offerors answered the oom1cil' s request for proposals, and three 
pilot projects of$400,000 each have been granted to Fairfax collllty (urban 
project), Tidewater/Peninsula(mixed urban and rural project), and South
west Virginia (rural project). 

Of the $2 million in appropriated state general revenue funds, $0.5 
million was eannarked to be matched by an additional $0.5 million in 
federal funds to finance case management for eligible Medicaid recipients. 

8 A comnnm.ity donation drive and payroll deduction by members of the 
United Mine Workers of America initiated the building fimd for the 
Hanging Rock Clinic, which opened to the public in August 1974. 

Betweeo August 1974 and December 1989, clinic physicians provided 
medical care to the Dante community and surrom1ding area. Primary 
among these physicians was Dr. William A. Davis, who served the Dante 
community from March 1949 lllltil his death in September 1989. 

Following Dr. Davis' death and the subsequent closure of the Hanging 
Rock Clinic due to unsuccessful provider recruitment, efforts to reopen the 
clinic began in early 1991. After the establislunent of an executive 
committee, working conunittees, assessments of the health needs of the 
Dante community and services to berequiredatahealthcenter, the articles 
of incorporation and the by-laws were adopted for the proposed rees
tablishment of the clinic. The board of directors was elected in July, and 
grant application for funding to the U.S. Public Health Service's Commu
nity Health Centers Program has been made. 

e Susan Ford, a fellow at the Virginia Foundation for the Hwnanities and 
Public Policy at the University of Virginia, reviewed alternative delivery 
systems currently being implemented by rural hospitals across the country. 
Affected by economic downturns, demographic changes, financial pres
sures, personnel shortages, and closures, rural hospitals are exploring other 
means to remain open, such as diversification, hospital alliances, multi
hospital arrangements, and conversions. 

The core concepts of hospital conversion include limiting or eliminat
ing acute care, reconfiguring services, and requiring reciprocal agree
ments between the down-sized hospital and those offering more extensive 
acute care services. Several states have initiated hospital conversions 
through formal legislative processes, while others have communities that 
have initiated such conversions. 

Federal hospital conversion legislation, aimed at maintaining access to 
essential acute care services through a more coordinated rural health 
delivery system, created the State Rural Health Network/Essential Access 
Community Hospital (EACH) Grant Program. Two new provider desig
nations m1der Medicare were created: Rural Primary Care Hospitals 
(PCH) and EACH. 
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Two of Virginia's rural hospitals, Bath County and Dickenson County 
Medical Center, have applied for a broad federal program, Rural Health 
Transition Grants, which awards up to $50,000 peryearforup to three years 
to nonprofit rural hospitals for a wide range of developmental projects and 
service enhancements. 

The commission will meet on September 30 in Blackstone. 

Legislative 
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The Honorable Stanley C. Walker, Chairman 

Legislative Services contact: Lillian W. Raible 

HB 1778: Commission on Early Childhood 
and Child Day Care Programs 

July 29,1991, Richmond 

The Commission on Early Childhood and Child Day Care Programs, for
merly a joint subcommittee, held its first meeting of 1991 on July 29 in 
Richmond. Senator Stanley C. Walker and Delegate Joan H. Munford were 
elected Chairman and Vice Chairman, respectively. Staff reviewed the 
powers and duties of the commission as required by § 9-291.1 of the Code. 

Early Childhood Pilot Programs 
Edward W. Carr, assistant superintendent for public affairs and human 

resources, and M. Jo Bunce, division chief, early childhood services, 
Department of Education, reviewed the status of early childhood pilot 
programs for four~year-olds, public school pre-kindergarten programs, 
and the department's plans concerning early childhood programs. In 
response to the 1986 Governor's Commission on Excellence in Educa-

Activitlee to Improve 
Quality, Availability 
and Administration 

$1,400,000 

Quality Improvement 
$640,000 

Early Childhood 
BIA Care 

$2,400,000 

Discretionary 
$160,000 

Figure 1. Virginia's Child Care and Development Block Grant. 
Total: $12,800,000. Source: Virginia Council on Child Day Care 
and Early Childhood Programs 
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tion, the department began a three-year pilot 
project to study school-based program models 
for at-risk four-year-olds. Eight school divi
sions volnnteered to participate during the first 
year. During the second year of the project, 
three other school divisions vohmteered. The 
11 programs used the High/Scope developmen~ 
tal preschool curriculum. Chapter I and local 
funds were used to operate the programs, and 
Chapter II funds were employed to provide 
teacher training during the first two years of the 
project. These pilot projects are currently being 
evaluated by the department. 

Preschool Programs 
Ms. Bunce explained further that the major~ 

ity of public school pre-kindergarten programs 
are special and compensatory. Virginia has 
provided preschool programs since the early 
1970s and special education programs since 
1972, prior to the federal legislation, P.L. 94~ 
142, as amended (I.D.E.A.) During the 1990-
91 school year, 10,811 children aged five or 
younger received special education services 
through the public schools. Twenty-six school 
divisions in Virginia operated compensatory 
programs for educationally deprived children 
in economically disadvantaged areas with 
Chapter I funds. Other preschool programs in 
the public schools include (i) Even Start, a 
federally funded program which links early 
childhood education with adult education, (ii) 
locally funded or tuition-based preschool pro
grams, (iii) part~day, part-week occupational 
child care classes, and (iv) family literacyproj~ 
ects that include preschool classes. 
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Chapter I administrators of local school divi
sions are being encouraged to use Chapter I 
funds for !991-92 for preschool and kindergar
ten programs. It is estimated that school divi
sions will receive a 16% increase over last 
year's grant and $15.5 million in new Chapter I 
funds for the 1991-92 school year. 

Department of Education Initiatives 
Under the new structure of the Department 

of Education, emphasis will be on providing es
sential services and improving student learning. 
The establishment of three new divisions (Early 
Childhood, Pre- and Early Adolescent, and 
Adolescent Services) will enable the staff to 
concentrate and deliver services according to 
the stages of child development. This approach 
is a part of the department's World Class Edu
cation for the 21st Century initiative, which is 
designed to educate children to adapt to and 
compete successfully in a global economy. As 
a part of this initiative, the Early Childhood 
Division will provide leadership for the restruc
turing of early childhood programs, grades K -3. 
Ms. Bunce noted that, pending funding for such 
purposes by the General Assembly, the first 
planned action will be to implement 15 early 
childhood demonstration projects to study the 
application of various instructional strategies 
and methods and to identify the best develop
mentally appropriate instructional practices. In 
addition, the department will receive approxi
mately $2.4 million from the Virginia Council 
on Child Day Care and Early Childhood Pro
grams under the new federal Child Care and 
Development Block Grant. These funds will be 
used to support early childhood programs for at
risk four-year-olds and school-age child care. 

Federal Block Grant 
Linda Sawyers, director of the Virginia 

Council on Child Day Care and Early Child
hood Programs, briefed the commission on the 
council's activities and the status of the Child 
Care and Development Block Grant in Virginia 
(see Figure 1). Last year, Governor Wilder des
ignated the council as the lead state agency for 
the coordination and implementation of the block 
grant. To facilitate implementation, the council 
compiled information on child care needs in the 
Commonwealth through regional public hear
ings, child care priority fonns, special comment 
sections, written comments, and local govern-
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ment surveys. The data revealed four primary areas of need -availability, 
affordability, accessibility, and quality. The council next identified the 
major themes among the recommendations it received on the use of block 
grant funds, and established several guiding principles for the development 
of Virginia's child care plan vis-a-vis regulations for the block grant. 
During the next phase of implementation, the council will continue its 
coordination with the Departments of Education and Social Services. 

Ms. Sawyers also noted that final block grant regulations have not been 
issued; however, requirements of the law and the tentative regulations may 
not permit the state to focus on providing certain child care programs and 
services. 

The commission agreed to advise the Virginia congressional delegation 
and the U.S. Department of Health and Human Services of the pntentially 
adverse effect of the regulations on the availability of a range of child care 
options in Virginia. The commission determined also to defer to a 
subsequent meeting a review and discussion of the reauthorization and 
expansion of Head Start programs and a presentation on World Class 
Education for the 21st Century relative to the restructuring of early 
childhood programs. 

The Honorable Stanley C. Walker, Chairman 

Legislative Services con! act: Brenda H. Edwards 

Special House Labor and Commerce 
Subcommittee Studying HB 1813 

August 22, 1991, Richmond 

The House Labor and Commerce Subcommittee studying the provi
sions of House Bill1813, as introduced in the 1991 General Assembly, 
met on August 22 in the Capitol. The bill's provisions substantially 
modify the filing period for coal workers' pneumoconiosis (black lung) 
benefits under the Virginia Workers' Compensation Act. 

Current Requirements 
Under current law (Va. Code§ 65.1-52), coal miners diagnosed with 

black lung must file a claim for pneumoconiosis benefits with the 
Industrial Conunission within three years after they learn of the diagnosis 
or within five years of their last exposure to coal dust on the job. 
Whichever event occurs first, however, triggers the applicable filing 
period. Miners failing to file pneumoconiosis claims within these time 
periods lose their entitlement to state black lung benefits. 

The current law is criticized by some because the pneumoconiosis 
claim~ filing period starts to run when a miner receives any medical 
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diagnosis of black lung - even if the condition has not progressed to a 
compensable level under the standards set out in the workers' compensa
tion laws. This requirementisnotexplicitlysetoutin § 65.1-52. However, 
in construing that statute, the Virginia Supreme Court ruled in 1988 that 
following a diagnosis of any stage of black lung, the three-year period 
begins to run- regardless of whether the disease is compensable at the 
time of the diagnosis. Kiserv. Clinchfield Coal, 225 Va. 357, 302 S.E.2d 
44 (1983). 

House Bill 1813 
House Bill 1813, as introduced in the 1991 Session by Delegate 

Clarence Phillips, amended § 65.1-52 to provide that the three-year 
mandatory filing period triggered by a diagnosis of black lung would not 
begin to run unless the condition diagnosed was compensable nnder the 
law. The bill was substantially amended after its introduction, however. 
HB 1813, as erwcted, amends § 65.1-51 and simply requires mine 
operators to inform miners of the pneumoconiosis filing periods under 
current law. 

Laws in Other States 
Other coal-producing states with black hmg provisions in their work

ers' compensation statutes also require claimants to file claims with their 
counterparts to our Industrial Commission within prescribed time periods. 
Most, like Virginia, tie claim filings to either or both of two key elements: 
(i) the miner's last date of employment in a job that exposed him to 
"injurious hazards" (i.e., coal dust) causing black lung and (ii) the time 
when the miner knew, or should have reasonably known, that he had the 
disease. The second component,knowledgeofthedisease, is typically tied 
to medical diagnosis, manifestation of the disease's symptoms, or a period 
when the miner "knew or should have known" (e.g., Montana) that he has 
a disability condition resulting from an occupational disease. 

Industrial Commission 

The Virginia Industrial Commission administers the Workers' Com
pensation Act and the state pneumoconiosis benefits provided under that 
act. Unlike the federal Black Lung Act, Virginia's pneumoconiosis 
benefits are not tied to total disability. Instead, a Virginiacoalmineris paid 
for the irreversible loss of pulmonary capacity caused by inhalation of 
microscopic coal dust particles. Consequently, some miners paid Virginia 
benefits continue to work in the mines. 

The commission reviewed 394 state pneumoconiosis claims filed be
tween May 1989 and April1990. They found that about 30% (115) of the 
claims made in the survey sample were granted. However, about 70% 
(236) were denied or dismissed, 210 of them on the basis of insufficient 
medical evidence. Significantly, 12 claims were denied because they had 
not been filed within the three-year period following diagnosis of the 
disease. 

Corrunissioner William E. O'Neill told the subcommittee that a signifi
cant number of claims flled for pneumoconiosis benefits are denied 
because the radiological (x-ray) evidence offered in support fails to 
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establish a compensable level ofblack hmg. He 
further suggested that compensability may be 
in the eye of specialized radiologists (known as 
"B-readers") who furnish medical opinions 
about the disease's progress from x -rays of the 
miners' lungs. B-readers, he said, frequently 
disagree in their opinions about the same case, 
resulting in conflicts between B-reader opin
ions proffered by the miner and by the mine 
operators. In some cases, a special "pulmonary 
committee" of certified B-readers at the Medi
cal College of Virginia is called in by the 
Industrial Commission to provide a ''tie-break
ing" opinion. 

Coal Industry 
Coal industry representatives appeared be

fore the subcommittee and expressed their op
position to the introduced versionofHB 1813. 
Some said that opening up the limitations pe
riod as provided in this bill could ultimately be 
detrimental to Virginia coal workers, because 
the bill would have a negative impact on the 
coal industry. Moreover, some said, the current 
limitations period is needed to ensure that coal 
workers tell the mine operators about their 
pneumoconiosis diagnoses promptly after re~ 
ceiving them. This, operators said, helps mine 
operators relocate miners to less dusty jobs in 
the mining operation. 

Under the Federal Black Lung Ac~ the sub
committee was told by coal industry represen
tatives, miners diagnosed with any stage of 
black lung are entitled to less dusty jobs at no 
reduction in pay upon presentation of a condi~ 
tion-certifying letter issued to the miner by the 
federal N ationallnstitute ofOccupational Safety 
and Health agency (NIOSH). However, coal 
industry representatives asserted, many miners 
withNIOSH letters (so-called "letter carriers") 
decline to exercise their relocation rights for 
reasons related to job preferences and seniority. 
Moreover, they said, mine operators have no 
knowledge of these letters unless they are pre
sented to them by the miners. 

Coalindustryrepresentativesalsomaintained 
that few miners are unaware of their legal rights 
to pnemnoconiosis benefits under Virginia law 
or their rights under the federalBlackLung Act. 
Many miners, they said, retire and file for their 
federal benefits concurrently, because no bene
fits are payable under the federal act unless the 
miner is totally disabled and unable to work. 
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Thus, they suggested, the notice provisions of 
enacted HB 1813, alone, should provide suffi
cient claim-filing education to that small per
centage of miners who are currently unaware 
of black lung filing deadlines. 

Virginia Coal Association 

Thomas Hudson, representing the Virginia 
Coal Association, told the subcommittee that 
the 14 association members (accmmting for 
over 80% of coal extracted in the Conunon
wealth) now supplement the information 
mandated by the amendments to § 65.1-51. 
The association, he reported, is providing 
comprehensive information about black lung 
filing requirements under state law through 
informational communications to employees. 
Some members of the subcommittee expressed 
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interest in having non-association-members provide letters to their employ
ees similar to the one Mr. Hudson showed the subcommittee. In that vein, 
Delegate Munford agreed to send correspondence to the Department of 
Mines and Minerals recommending that the agency urge all mine operators 
to adopt the black lung information campaign nndertaken by the associa

tion. 

The subcommittee will meet again before the next session of the General 
Assembly to discuss this issue further. The subcommittee has asked the 
Industrial Commission to provide the names of the mine operator employ
ers of the 12 miners whose claims were untimely nnder § 65.1-52. 
Additionally, the coal industry has been asked to furnish data showing 
transfers (or attempted transfers) of miners to less dusty jobs when mine 
operators are notified of pneumoconiosis claims filed with the Industrial 
Commission. 

• 
The Honorable Joan H. Munford, Chairman 

Legislative Services contact: Arlen K. Bolstad 

HJR 312: Second Injury Fund Subcommittee 

The Second Injury Fund Subcommittee, 
chaired by Delegate Joan Munford, met in the 
Capitol on August 22. The subcommittee met 
previously on Jnne 6 to discuss this fund's per
formance and to determine whether changes to 
its scope are needed to improve its effective
ness as an incentive for the employment of 
disabled Virginians. A detailed discussion of 
that meeting and a summary of the fund's 
history and operation can be fonnd in the July 
1991 Legislative Record. 

Americans with Disabilities Act 

The August 22 meeting was devoted to ex
amining the federal Americans with Disabili
ties Act (ADA) and to determining whether its 
employment provisions (effective July 1992) 
may obviate any immediate need for amend
ments to Virginia's Second Injury Fund. The 
subcommittee heard testimony about the ADA 
from Jean Mahoney, program manager from 
the President's Committee on the Employ
ment of Persons with Disabilities. Susan 
Urofsky, commissioner of the Department of 

August22, 1991, Richmond 

Rehabilitative Services and James Rothrock, director of the Department for 
the Rights of Disabled, told the subcommittee about current state and 
federal laws prohibiting discrimination against the disabled in the workplace 
and also providing positive incentives (including some federal tax credits) 

for their employment. 

The ADA (42 U.S.C. 12101, et seq.), signed into law on July 26, 1990, 
prohibits discrimination against people with disabilities in employment, 
transportation, public accommodation, activities of state and local govern
ment, and telecommunications relay services. The ADA encourages 
disabled employment by requiring nondiscriminatory job application 
procedures, qualifications standards, and selection criteria. Furthermore, 
it requires employers to make reasonable accommodation to the known 
limitations of qualified job applicants unless to do so would cause an lUldue 
hardship. 

The act is essentially an employment-focused federal antidiscrimina
tion statute comparable to the Civil Rights Act of 1964. It is significantly 
different in its approach, however, because while the Civil Rights Act 
prohibits consideration of personal characteristics in employment, the 
ADA's employment provisions seek equal access to jobs for disabled 
individuals on the basis of merit. It requires employers to consider whether 
reasonable accommodation could remove barriers to the employment of 
qualified, disabled persons. 

Ms. Mahoney, from the president's committee, emphasized that "rea
sonable accorrunodation" simply means a moderate effort by an employer 
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to ease a workplace barrier for a disabled person who is otherwise able and 
qualified to do the job; the act is not, she said, a "quota law." She added 
that 80% of disabled employees require no accommodations whatsoever. 

Implementing the ADA 

The Equal Employment Opportunity Commission (EEOC) recently 
published final regulations implementing the ADA's employment objec
tives. Published in the July 26, 1991, Federal Register, these fmal 
regulations (29 CPR Part 1630) define key tenns such as "disability" and 
"reasonable accommodations" and describe how the act's general pur
poses will be specifically enforced in job qualifications, testing, and 
related matters. The regulations, effective July 1992, will affect all 
employers in industries "affecting commerce" with 25+employees. After 
1994 the act will affect employers with 15 or more employees. 

Federal and State Incentives 
Commissioner Urofsky highlighted programs under current state and 

federal law that provide businesses with incentives to hire disabled 
persons. Targeted job tax credits, unpaid work experience, on-the-job 
training, tax deductions for the cost of workplace modifications in accom
modating disabled workers, and benefits under the federal Job Partnership 
Training Act illustrate, she said, ongoing programs that the ADA will 
complement. Director Rothrock added that the Department for the Rights 
of the Disabled actively works with Virginia employers to ensure disabled 
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Virginia workers receive the "reasonable ac
commodations" required under the Virginia 
Rights of Persons with Disabilities Act (Va. 
Code§ 51.5-40, et seq.). 

Action Postponed 

At the meeting's conclusion, members of the 
subcommittee decided to postpone considera
tion of Second Injury Fund amendments at this 
time, because, they concluded, the ADA's 
employment regulations will not be in place 
until July 1992. These regulations, they said, 
should be monitored for at least one year there
after to determine whethercomplementary state 
legislation is needed. A motion recommending 
that the General Assembly postpone considera
tion of amendments to the Second Injury Fund 
nntil after 1993 was passed nnanimously. 

The Honorable Joan H. Mnnford, Chairman 

Legislative Services contact: Arlen K. Bolstad 
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HJR 386: Joint Subcommittee Studying 
School Drop Out and Self-Esteem 

August 15,1991, Richmond 

In his introductory remarks, Chairman 
Franklin P. Hall stressed that among other is
sues, the subcommittee will emphasize the 
evaluation of programs funded by statewide 
school drop out prevention grants and the de
velopment of appropriate strategies to address 
the specific causes of school drop out in Vir
ginia. Staff reviewed the joint subcommittee's 
status report and objectives for 1991 and pro
posed a plan for accomplishing the objectives 
by December 1991. 

"~ ,------'-----------
White 
10871 

Hispanic Asian American 
498 346 Indian 

liiiiij~~ 

Figure 1. School Dropouts in Virginia, 
by Race/Ethnic, 1989-90 School Year. 
Source: Department of Education 

Department of Education Presentation 
Superintendent of Public Instruction Joseph A. Spagnolo, Jr., and 

other Department of Education staff presented an ove:rview of the 1989-90 
school drop out rates, the drop out collection system, the drop out preven
tion programs funded in 1990, a review of the 1990-91 Literacy Passport 
Tests results, and a status report on the development of a plan for evaluat
ing drop out prevention programs and efforts to promote parental involve
ment in education. 

Drop Out Statistics 
The joint subcommittee was advised that 17,045 students dropped out 

of school in Virginia during the 1989-90 school year, a rate of 4.0%. This 
represents a decrease of0.8% from 1988-89. According to the department's 
data (see Figures 1--4 ), more students drop out between the ninth and elev
enth grades than at other grade levels. Males drop out at a higher rate than 
females, and more white students drop out than black students. There were 
nwnerous reasons cited for dropping out; however, achievement, behav
ioral, family and employment problems, and relocation were most often 

noted. 

Literacy Passport Tests 
The Standards of Quality 

require that every student, 
except those who are identified 
as handicapped, be admini
stered the literacy tests in the 
sixth grade. Passage of the 
tests is required for promotion 
to the ninth grade. The 1990-
91 Literacy Passport Tests were 
administered in the spring of 
1991 to 76,260 sixth grade and 
29,200 seventh grade students. 
The tests are based on the Stan
dards of Learning Objectives 
in language arts and mathemat
ics. Students have three oppor
tunities to pass the tests, one 
each in grades six, seven, and 

Figure 2. School Dropouts in 
Virginia, blf Gander, 1989-90 
School Year. 
Source: Department of Education 
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eight. Analysis of the test results by the department indicate that 

Ill 72% of sixth graders earned the Literacy Passport on the frrst 

attempt; 

II 7% more sixth graders passed on their first attempt in 1991 than in 

1990; 

II Approximately 81% of sixth graders passed the reading test, 85% 

passed the writing test, and 87% passed the mathematics test; 

1!1111 Nearly 46% of seventh graders who took all three tests passed all 

tlu=; and 

Ill Approximately 61% of seventh graders passed the reading test, 

73% passed the writing test, and 70% passed the mathematics test. 

It was noted that some sixth grade students are experiencing 
difficulty passing the tests. The 1991-92 school year will be the first 
time the tests will be given to eighth graders. A survey will be con
ducted in the fall of 1991 to detennine the passport status of all 
students entering eighth grade in the public schools. 

Program Evaluation 
Also discussed was the status and future plans for evaluating drop 

out prevention programs funded by statewide school drop out preven
tion grants (Project YES). In 1989, the General Assembly appropri
ated $6.9 million for the program, which provided funding for 66 

4000+-----

2000 +------1 

1000 
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school divisions. In 1990, this ammmt was increased 
by $9 million, providing funding for 85 school divi
sions. It is estimated that 102 school divisions will be 
funded, pending the appropriation of funds for such 
purpose by the General Assembly, in the 1991-92 
school year. 

A protracted discussion ensued concerning the 
impact of the Literacy Passport requirement on at
risk students and potential dropouts, the need for 
more complete data on dropouts, an effective system 
for evaluating Project YES programs, and the impact 
of the reorganization of the Department of Education 
and its new mission on the implementation of new 
statutory requirements and other programs and serv
ices regarding school drop out. 

The joint subcommittee agreed to continue its 
discussion on the Literacy Passport and other related 
matters with the Department of Education at its next 
meeting in September. 

The Honorable Franklin P. Hall, Chairman 

Legislative Services contact: Brenda H. Edwards 

Figure 4. School Dropouts in Virginia, 
by Reason, 1989-90 School Year. 
Source: Department of Education 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

l'estlcide Control Board 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Pesticide Control 
Board Intends to consider amending regulations entitled: 
VR 115-04·20. Rules and Regulations Governing the 
Pesticide Fees Charged by the Department of 
Agriculture and Consumer Services under the Virginia 
Pesticide Control Act. The purpose of the proposed action 
is to amend regulation VR 115..()4-20, § 2.1 Pesticide 
Product Registration Fee, to establish a cut-off date for 
the renewal of product registrations and to establish a 
penalty when payment for renewal of registration is made 
after the cut-off date. 

Statutory Authority: § 3.1-249.30 of the Code of Virginia. 

Written comments may be submitted until 5 p.m, 
September 30, 1991. 

Contact: Dr. Marvin A. Lawson, Program Manager, Office 
of Pesticide Management, P. 0. Box 1163, Room 401, 1100 
Bank Street, Richmond, VA 23209, telephone (804) 
371-6558. 

DEPARTMENT OF CORRECTIONS (STATE BOARD OF) 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider amending regulations 
entitled: VR 230·30·005. Guide lor Minimum Standards in 
Design and Construction of Jail Facilities. The purpose of 
the proposed action is to establish minimum standards for 
jail construction and renovation in order to qualify for 
state reimbursement of allowable construction costs. 

Statutory Authority: §§ 53.1-5 and 53.1-68 of the Code of 
Virginia. 

Written comments may be submitted until November I, 
1991. 

Contact: Mike Howerton, Chief of Operations, Community 
Corrections, 6900 Atmore Drive, Richmond, VA 23225, 
'eiephone (804) 674·3251. 
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t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider amending regulations 
entitled: VR 230-30-008. Regulations lor State 
Reimbursement ol Local Correctional Facility 
Construction Costs. The purpose of the proposed action is 
to establish guidelines in the evaluation of local 
correctional facilities request for state reimbursement of 
facility construction costs and to establish priorities for 
construction funds available. 

Statutory Authority: §§ 53.1·5 and 53.1-80 of the Code of 
Virginia. 

Writien comments may be submitted until November 1, 
1991. 

Contact: Mike Howerton, Chief of Operations, Community 
Corrections, 6900 Atmore Drive, Richmond, VA 23225, 
telephone (804) 674-3251. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
Services Board intends to consider promulgating 
regulations entitled: Rules Relating to the Court 
Appointed Special Advocate Program (CASA). The 
purpose of the proposed action is to develop and 
administer rules regarding the administration and 
operation of local Court Appointed Special Advocate 
Programs (CASA) 

Statutory Authority: § 9-173.6 of the Code of Virginia. 

Written comments may be submitted until September 30, 
1991, to Francine Ecker, Department of Criminal Justice 
Services, 805 East Broad Street, lOth Floor, Richmond, 
Virginia 23219. 

Contact: Paula Scott, Staff Executive, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-8730. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Criminal Justice 
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Services Board intends to consider promulgating 
regulations entitled: Rules Relating to Forfeited Drug 
Asset Sharing Program. The purpose of the proposed 
action is to establish certain procedures for the reporting 
and disposition of forfeited drug assets and the 
administration of the Forfeited Drug Asset Sharing 
Program. 

Statutory Authority: §§ 19.2·386.4, 19.2·386.10 and 
19.2-386.14 of the Code of Virginia. 

Written comments may be submitted until 5 p.m., October 
18, 1991. 

Contact: Paula Scott, Staff Assistant to the Director, 805 E. 
Broad St., lOth Floor. Richmond, VA 23219, telephone 
(804) 786·4000. 

DEPARTMENT FOR THE DEAF AND HARD OF 
HEARING 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department for the 
Deaf and Hard of Hearing intends to consider amending 
regulations entitled: VR 245·02·01. Regulations Governing 
Eligibility Standards and Application Procedures for the 
Distribution of Telecommunications Equipment. The 
purpose of the proposed action is to ensure department 
ownership of telecommunications equipment which 
individually has a value or cost of $5,000 or more as per 
criteria established by the State Comptroller's Office and 
the Department of Accounts and to update regulations as 
needed. Consideration is being given to including an 
expanded range of telecommunications equipment. 

Statutory Authority: § 63.1·85.4 ol the Code of Virginia. 

Written comments may be submitted until October 23, 
1991. 

Contact: Kathy E. Vesley, Deputy Director, Department for 
the Deaf and Hard of Hearing, Washington Building, 
capitol Square, 1100 Bank Street, 12th Floor, Richmond, 
VA 23219-3640, telephone (804) 225·2570 or toll·free 
1-800·552·7917/TDD e 

DEPARTMENT OF EDUCATION (STATE BOARD OF) 

t Notice ol Intended Regulatory Action 

Notice Is hereby given in accordance with this agency's 
public participation guidelines that the Board ol Education 
intends to consider promulgating regulations entitled: 
Report of Acts of Violence and Substance Abuse in 
Schools. The purpose of the proposed action is to provide 
a format and reporting date lor local school divisions to 
report to the Department ol Education certain acts of 
violence and substance abuse on school property, school 

buses, or at school-sponsored events. 

Statutory Authority: §§ 22.1·65 and 22.1-280.1 of the Code 
of Virginia. 

Written comments may be submitted until October 10, 
1991. 

Contact: H. Douglas Cox, Principal Specialist, Virginia 
Department of Education, P.O. Box 6Q, Richmond, Virginia 
23216, telephone (804) 225·2871. 

t Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Education 
intends to consider amending regulations entitled: VR 
270·01·0012. Standards for Accrediting Public Schools In 
Virginia. The purpose of the proposed action is to provide 
minimum standards to give guidance and direction to 
assist schools In their continuing efforts to offer 
educational programs to meet the needs, interests, and 
aspirations of all students. The amendments are necessary 
to reflect changes in the missions ol the Board of 
Education and the Department of Education. The board Is 
also adopting new goals as part of the Standards of 
Quality. 

Statutory Authority: §§ 22.1-19 and 22.1·253.13:3 (B) of the 
Code of Virginia. 

Written comments may be submitted until December 36. 
1991. 

Contact: Ms. Lin Corbin·Howerton. Lead Policy Analysts. 
Virginia Department of Education, P.O. Box 6Q, Richmond, 
Virginia 23216, telephone (804) 225-2092, (804) 225·2543 or 
toll·free 1·800·292·3820. 

l'f.DH~~~~~~~ENT I OF HEALTH 
Protecting You and Your Environment 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-28·300. Regulations Governing the Immunization 
of School Children. The purpose of the proposed action is 
to make the regulations consistent with the current 
recommendations of the U.S. Public Health Service. 

Statutory Authority: §§ 22.1-271.1, 22.1-271.2, 32.1·12 and 
32.1·46 of the Code of Virginia. 
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Written comments may be submitted until October I, 1991, 
to A. Martin cader, M.D., Virginia Department of Health, 
P.O. Box 2448, Room 113, Richmond, Virginia 23218. 

Contact: Marie Krauss, Executive Secretary, Virginia 
Department of Health, Division of Communicable Disease 
Control, P.O. Box 2448, Room 1!3, Richmond, VA 23218, 
telephone (804) 786·6261. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board ol Medical 
Assistance Services intends to consider amending 
regulations entitled: Pharmacy Drug Utilization Review 
Requirements. The purpose of the proposed action Is to 
conform to the Congressional mandates In the Omnibns 
Budget Reconciliation Act ol 1990 § 4401 with respect to 
pharmacy services. 

Statutory Authority: § 32.1-325 of the Code of Virginia. 

Written comments may be submitted until September 23, 
1991, to Rebecca Miller, Pharmacy Consultant, Division of 
Policy and Research, DMAS, 600 East Broad Street, Suite 
1300, Richmond, Virginia 23219. 

,Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 East Broad 
Street, Suite 1300, Richmond, Virginia 23219, telephone 
(804) 786-7933. 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

t Notice of Intended Regulatory Action 

Notice is hereby given In accordance with this agency's 
public participation guidelines that the Department ol 
Minority Business Enterprise intends to consider 
promulgating regulations entitled: Regulations to Govern 
the Certl!lcation ol Minority Business Enterprise. The 
purpose of the proposed action is to establish requirements 
for the certification of a for profit business entity as a 
bonafide minority business enterprise. 

Statutory Authority: § 2.1·64.35:8 of !be Code of Virginia. 

Written comments may be submitted until October 24, 
1991. 

Contact: Garland w. Curtis, Deputy Director, Department 
of Minority Business Enterprise, 200-202 N. 9tb Street, 11th 
Floor, Richmond, Virginia 23219, telephone (804) 786-5560 
or toll-free 1·800-223-0671. 

Vol. 7, Issue 26 

General Notices/Errata 

DEPARTMENT OF MOTOR VEHICLES 

Notice ol Intended Regulatory Action 

Notice ts hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider repealing existing 
regulations and promulgating new regulations entitled: 
Public Participation Guidelines lor Regulation 
Development and Promulgation. The purpose of the 
proposed action is to establish guidelines for receiving 
input and participation from interested citizens in the 
development of any regulations which the department 
proposes. 

Statutory Authority: §§ 46.2·203 and 9·6.14:7.1 of the Code 
of Virginia. 

Written comments may be submitted until September 23, 
1991, to Nancy G. LaGow, P. 0. Box 27412, Richmond, 
Virginia 23269. 

Contact: Bruce Gould, Planning Supervisor, P.O. Box 27412, 
Richmond, VA 23269, telephone (804) 367-0453. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Motor Vehicles intends to consider amending regulations 
entitled: VR 485-10-9001. Commercial Driver Training 
School Regulations. The purpose ol the proposed action ts 
to propose revisions which are intended to provide closer 
administrative oversight authority of the schools' activities. 
Under !be current regulations, DMV has been unable to 
ensure consumer protection. Additionally, DMV has been 
unable to enforce tile basic provisions of the current 
regulations. 

Statutory Authority: §§ 46.2-203 and 46.2-1703 of the Code 
of Virginia. 

Written comments may be submitted until October 7, 1991. 

Contact: Mark E. Smith, Program Manager, Department of 
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269, 
telephone (804) 367-2447. 

REAL ESTATE BOARD 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that !be Real Estate Board 
intends to consider amending regulations entitled: Real 
Estate Board Regulations. The purpose of the proposed 
action is to undertake a review and seek public comments 
on all its regulations for promulgation, amendment and 
repeal as is deemed necessary in its mission to regulate 
Virginia real estate licensees. 
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Statutory Authority: §§ 54.1-200 and 54.1-2100 et seq. of the 
Code of Virginia. 

Written comments may be submitted until October I, 1991. 

Contact: Joan L. White, Assistant Manager, 3600 W. Broad 
Street, Richmond, VA 23230, telephone (804) 367-8552. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Notice ol Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: VR 615-34-01. Minimum Standards for the 
Voluntary Registration oi Small Family Day Care 
Homes. The purpose of the proposed action is to develop 
minimum standards for voluntarily registered small family 
day care homes and to develop standards for the Issuance 
of contracts to qualified local agencies and community 
organizations that register these homes. Emergency 
regulations will initially be developed to meet the 
legislative deadline of January 1, 1992. 

Statutory Authority: § 63.1-196.04 of the Code of Virginia. 

Written comments may be submitted until September 26, 
1991. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Bureau of Governmental 
Affairs, 8007 Discovery Dr., Richmond, VA 23229-8699, 
telephone (804) 662-9217. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Social 
Services intends to consider promulgating regulations 
entitled: Child Day Care Polley. The purpose of the 
proposed action is to provide the Department of Social 
Services with basic policy and operating principles in the 
provisions of child day care services. 

Statutory Authority: §§ 63.1-33.17, 63.1-33.24, 63.1-55 and 
63.1-148 of the Code of Virginia. 

Written comments may be submitted until October 31, 
1991, to Bennet Greenberg, Program Manager, Child Day 
care, 8007 Discovery Drive, Richmond, Virginia 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 
Department of Social Services, Bureau of Governmental 
Affairs, 8007 Discovery Dr., Richmond, VA 23229-8699, 
telephone (804) 662-9217. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that tbe Commonwealth 
Transportation Board intends to consider amending 
regulations entitled: VR 385-01-09. Public Participation 
Guidelines. The purpose of the proposed action is to 
revise the agency's guidelines to facilitate timelines in 
promulgating regulations while preserving public awareness 
of the new or amended regulations. 

Statutory Authority: §§ 33.1-12 and 9-6.14:1 of the Code of 
Virginia. 

Written comments may be submitted until September 26, 
1991. 

Contact: Larry D. Jones, Division Administrator, 
Management Services Division, Room 712, Hwy. Annex, 
1401 E. Broad Street, Richmond, VA 23219, telephone 
(804) 786-7712. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES' 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Rules and Regulations Governing the 
Certification Process. The purpose of the proposed action 
is to describe procedures for certifying facilities and 
programs. 

Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until October 1, 1991. 

Contact: Paul Steiner, Policy Coordinator, P. 0. Box 3AG, 
Richmond, VA 23208-1108, telephone (804) 371-0700. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: Standards lor Secure Detenllon 
Homes. The purpose of the proposed action is to establish 
standards for the care and custody of youth in detention 
homes. 

Statutory Authority: § 66-10 of the Code of Virginia. 
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Written comments may be submitted until October 1, 1991. 

Contact: Paul Steiner, Policy Coordinator, P. 0. Box 3AG, 
Richmond, VA 23208·1108, telephone (804) 371-0700. 

GENERAL NOTICES 

DEPARTMENT FOR THE AGING 

t Notice of Public Comment Period lor 1991·95 Intrastate 
Tille Ill Funding Formula 

Notice is hereby given that the Department for the Aging 
will accept comments on the formula for the distribution 
within Virginia of funds received under Title III of the 
Older Americans Act of 1965, as amended. Interested 
persons may submit data, views, and arguments orally or 
in writing to the department. 

The Older Americans Act of 1965, as amended, requires 
that the Department for the Aging develop and publish for 
review and comment an intrastate formula for the 
distribution of Title !II funds to the Area Agencies on 
Aging. Public comment on the formula was solicited and 
received during June and July, 1989. The department does 
not intend to change the formula which has been In effect 
since October 1, 1989. 1990 Census data have been used to 
update the population-based factors in the formula. 

The updated Title lll intrastate funding formula is 
computed on the basis of (1) the number of persons 60 
years of age and over, from the 1990 Census, (2) the 
number of persons 60 years of age and over at or below 
the poverty level, from the 1980 US Census, (3) the 
number of minority persons 60 years of age and over at 
or below the poverty level, !rom the 1980 Census, and (4) 
the number of persons 60 years of age and over who 
reside in rural areas of the state. 

The formula factors and their weights are as follows: 

Population 60+ ....... 30% 

Rural residents 60+ . .10% 

Poverty 60+ .......... 50% 

Minority Poverty 60+.10% 

Population 60 +. This factor distrtbutes Title Ill funds on 
the basis of the geographical location of older Virginians. 
lt reflects the distribution of persons age 60 and over 
throughout the state. 

Rural Residents 60 +. The rural 60 + factor is utilized to 
denote the geographical isolation faced by older Virginians 
who live in the rural areas of the state. "Rural area" 

Vol. 7, Issue 26 

General Notices/Errata 

means a city or county which is not within a Metropolitan 
Statistical Area (MSA) according to the Bureau of the 
Census or a city or county which is within an MSA but 
which has a population density of less than 50 persons per 
square mile. 

Poverty 60+. This !actor distributes Title !II funds to 
those areas of the state with the greatest number of older 
persons in economic need. The financial condition of the 
older person is a major determinant of his ability to meet 
basic life needs, such as food, shelter, clothing, health 
care, and mobility. This factor is an application of the 
definition of greatest economic need. 

Minority Poverty 60 +. The low income minority elderly 
factor addresses the racial barrier as well as the economic 
needs of this group of older persons. 

Hold Harmless Provision. In Fiscal Year (FY) 1992, each 
Area Agency on Aging will be held harmless at its FY 
1989 funding level. This means that an Area Agency's total 
funding will not be reduced below its FY 1989 funding 
level. An agency will no longer be held harmless when its 
formula share and sufficient funds allow it to exceed the 
FY 1989 funding level. The hold-harmless provision will 
allow implementation of the formula without significant 
shifts In funding and major disruption of services. 
Implementation of this allocation plan is contingent upon 
no decrease in federal and state funding below the FY 
1989 level. 

No Area Agency on Aging will receive less than $100,000 
in total funds distributed under this allocation plan. 

What follows is a numerical statement of the funding 
formula to be used and a demonstration of the allocation 
of funds based on the formula: 

Monday, September 23, 1991 

4343 



General Notices/Errata 

" 

" , 

3,07823 

5.38562 

2.~5448 

4. 97958 

5.06386 

3.74 .. 90 

1.08721 

1. 50457 

3.85722 

(1, 5~403 

0. 7S'908 

z. 77'397 

10 3.0'>%3 

II 4. 17437 

13 J. 56433 

14 3,44828 

15 10.22151 

16 2.14530 

17/18 4.0152(> 

19 3.87857 

20 13.57517 

4.4812':1 

22 2.28821 

202,744 

203,307 

JGZ, 401 

192,604 

324,622 

330,11!> 

244,262 

189,927 

357,12:) 

181,228 

1'38, 807 

!2721 L>O 

408,661 

6&6, 346 

261,753 

252,846 

8M,973 

2'l2,lJS 

149, 170 

135,592 87,173 4,620 1,782 

137,373 I-8,3HI 4,680 1,805 

130, HI 83,669 4,434 1,710 

219, J45 !41,018 7,473 2,8.83 

223,057 143,405 7,1>00 2,SJ2 

165,0H !06, 109 ~:.- 623 2,159 

47,890 30, 7!19 !, 632 629 

66, 275 42,608 2,258 871 

169, sm; 109,234 5, 789 :.', :33 

15,4(>7 817 315 

22,346 1,184 457 

78,727 4,172 1,609 

134,333 86, 363 4,577 I, 765 

1831 1!75 118,215 !:>,26~ 2 1 417 

276,13() 177,~2~ ';1,401! :>,~2'.'1 

157,0t15 W0,3:B 5,343 2,06.3 

151,1!93 97,653 5,175 1,936 

941 431! 601753 3, <'EO I, 242 

176,1!65 113,707 6,026 2,32'\ 

170, 1!~6 109, 1!31! 5, 1!21 .::, 2~5 

537' 97(! 31!4, 433 20, 373 7, 859 

100,733 64, 8(1(1 3,'\34 1,325 

The department will hold at least one public hearing on 
the formula. The date, time, and location of the hearlng(s) 
will be announced. Persons who testify at the hearing(s) 
are urged to provide a written copy of their comments to 
the hearing officer. An interpreter for the deaf and 
hard-of-hearing will be provided upon request. 

Written comments on the formula may be submitted until 
5 p.m. on November 8, 1991. Comments should be sent to 
Mr. J. James Cotter, Director, Divisions of Program 
Development and Management, 700 East Franklin Street, 
lOth Floor, Richmond, Virginia 23219-2327. To obtain 
further information, write to the department at the above 

address or call 1-800·225-2271 or toll-free in Virgin!; 
1-800·552·4464. 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Notice ol Grant Programs 

The Department of Housing and Community Development 
was designated administering agency lor distribution of 
state funds appropriated by the General Assembly under 
the SHARE-Shelter Support Grant Program, 
SHARE-Homeless Intervention Program, tile Seed Money 
Program, the Emergency Home Repair Program, and the 
Indoor Plumbing Program for tile 1991 session. The 
programs will operate at locations throughout the state, 
with the funding accessible to local administrators/project 
sponsors on an annual competitive cycle. Informal advisory 
committees were established to gather input on program 
design. 

Notice is hereby given of the availability of grants to 
eligible local administrators/project sponsors under the 
SHARE-Shelter Support Grant Program (application 
deadline- April 2, 1991; amount available statewide· 
$709,120), the SHARE-Homeless Intervention Program 
(continued funding at eight demonstration sites; amount 
available- $1,226,000), the Seed Money Program 
(application deadline- May I, 1991; amount available 
statewide· $337,500), the Emergency Home Repair Progran 
(application deadline- April 8, 1991; amount availabil 
statewide· $225,000), and the Indoor Plumbing Program 
(no application schedule established at tllis time; amount 
available statewide- $2,300,000). 

For requesting program information or application manual 
contact: Rebecca C. Miller, Program Manager, Virginia 
Department of Housing and Community Development, 205 
N. Fourth Street, Richmond, VA 23219, telephone (804) 
786-7891. 

DEPARTMENT OF WASTE MANAGEMENT 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations lor the 
Development of Solid Waste Management Plans, VR 
672·50·01, tile Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Appomattox and the Towns of Appomattox and 
Pamplin. The County of Appomattox will be the designated 
contact for development and/or implementation of a 
regional solid waste management plan and programs for 
the recycling of solid waste generated within thr 
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lesignated region. 

A petition has been received by the Department of Waste 
Management !or the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804·225·3753 or (804) 371·8737/TDD e 

Immediately following the closing date lor comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of Its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1·800-552·2075 
or (804) 225·2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 

·672-50·01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Counties of Bland and Wythe and the Towns of Wytheville 
and Rural Retreat. The County 01 Wythe will be the 
designated contact for development and/or implementation 
of a regional solid waste management plan and programs 
for the recycling of solid waste generated within the 
designated region. 

A petition has been received by tile Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804·225·3753 or (804) 371·8737/TDD e 

Immediately following the closing date !or comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to bold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1·800-552·2075 
'or (804) 225·2667. 
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Public Notice 

Designation ol Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672·50.01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County o! Brunswick and the Towns of Alberta, Brodnax 
and Lawrenceville. The County of Brunswick will be the 
designated contact for development and/or implementation 
of a regional solid waste management plan and programs 
lor the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225·3753 or (804) 371·8737/TDD.., 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments ol its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1·800·552·2075 
or (804) 225·2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-!411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672·50·01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Campbell and the Towns of Altavista and 
Brookneal. The County of Campbell will be the designated 
contact for development and/or implementation of a 
regional solid waste management plan and programs for 
the recycling of solid waste generated within the 
designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Monday, September 23, 1991 
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Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Csshman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804·225·3753 or (804) 371-8737 /TDD • 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Csshman, Legislative Liaison, at 1-800·552·2075 
or (804) 225-2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1·14ll of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Craig and the Town of New Csstle. The County 
of Craig will be the designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Csshman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804·225·3753 or (804) 371-8737 /TDD • 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Csshman, Legislative Liaison, at 1-800-552·2075 
or (804) 225·2667. 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1·1411 of 

the Code of Virginia, and Part V, Regulations for th< 
Development of Solid Waste Management Plans, VR 
672·50.01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Floyd and the Town of Floyd. The County of 
Floyd will be the designated contact for development 
and/or implementation of a regional solid waste 
management plan and programs for the recycling of solid 
waste generated within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Csshman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804·225-3753 or (804) 371·8737 /TDD • 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Csshman, Legislative Liaison, at 1-800·552·2075 
or (804) 225·2667. 1 

Public Notice 

Designation of Regional Solid Waste Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations for the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
County of Scott and the Towns of Clinchport, Duffield, 
Dungannon and Nickelsville. The County of Scott will be 
the designated contact for development and/or 
implementation of a regional solid waste management plan 
and programs for the recycling of solid waste generated 
within the designated region. 

A petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, !991 to Ms. Cheryl Csshman, Legislative 
Liaison, Department of Waste Management, lith Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804·225·3753 or (804) 371-8737 /TDD • 
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tnmediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

Public Notice 

Designation of Regional Solid W asle Management 
Planning Area 

In accordance with the provision of Section 10.1-1411 of 
the Code of Virginia, and Part V, Regulations lor the 
Development of Solid Waste Management Plans, VR 
672-50-01, the Director of the Department of Waste 
Management intends to designate a solid waste 
management region for the local governments of the 
Counties of Lancaster, Northumberland, Richmond and 
Westmoreland and the Towns of Warsaw, Irvington, 
Kilmarnock, White Stone, Montross and Colonial Beach. 
The Northern Neck Planning District Commission will be 
the designated contact for development and/or 
implementation of a regional solid waste management plan 
and programs for the recycling of solid waste generated 
within the designated region. 

\ petition has been received by the Department of Waste 
Management for the designation on behalf of the local 
governments. 

Anyone wishing to comment on the designation of this 
region should respond in writing by 5 p.m. on Wednesday, 
October 9, 1991 to Ms. Cheryl Cashman, Legislative 
Liaison, Department of Waste Management, 11th Floor, 
Monroe Building, 101 North 14th Street, Richmond, VA 
23219. FAX 804-225-3753 or (804) 371-8737/TDD e 

Immediately following the closing date for comments, the 
Director of the Department of Waste Management will 
notify the affected local governments of its approval as a 
region or of the need to hold a public hearing on the 
designation. 

Any questions concerning this notice should be directed to 
Ms. Cheryl Cashman, Legislative Liaison, at 1-800-552-2075 
or (804) 225-2667. 

VIRGINIA CODE COMMISSION 

NOTICE TO STATE AGENCIES 

Change of Address: Our new mailing address is: Virginia 
Code Commission, 910 capitol Street, General Assembly 
Building, 2nd Floor, Richmond, VA 23219. You may FAX 
in your notice; however, we ask that you do not follow-up 
with a mailed in copy. Our FAX number Is: 371-0169. 
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FORMS FOR FILING MATERIAL ON DATES FOR 
PUBLICATION IN THE VIRGINIA REGISTER OF 

REGULATIONS 

All agencies are required to use the appropriate forms 
when furnishing material and dates lor publication In the 
Virginia Register of Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: VIrginia Code Commission, 910 capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE of INTENDED REGULATORY ACTION -
RR01 
NOTICE of COMMENT PERIOD - RR02 
PROPOSED (Transmitia1 Sheet) - RR03 
FINAL (Transmltia1 Sheet) - RR04 
EMERGENCY (Transmltial Sheet) - RR05 
NOTICE of MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS - RR08 
DEPARTMENT of PLANNING AND BUDGET 
(Transmitial Sheet) - DPBRR09 

Copies of the Virginia Register Form. Stvle and Procedure 
Manual may also be obtained at the above address. 

ERRATA 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES 

Title of Regulation: VR U5-04·23. Regulations Governing 
Pesticide Certlllcatlon under Authority of Virginia 
Pesticide Control Act. 

Publlcation: 7:24 VA.R. 3757-3777 August 26, 1991. 

Correction .!Q Final Regulation: 

Page 3761, § 2.4 D, line II, "Any commericlal 
applicator" should read "Any certified commercial 
applicator." 

Page 3765, § 4.1 B 3 e, "Potential for groundwater 
contamination" should read "Potential for groundwater and 
drinking water contamination." 

Page 3768, § 4.3, line 3, "All applicants tor certification" 
should read "All applicants seeking certification." 

CHILD DAY-CARE COUNCIL 

Monday, September 23, 1991 

4347 



General Notices/Errata 

Title of Regulation: VR 175·08·01. Minimum Standards for 
Licensed Child Care Centers, Nursery Schools, and Child 
Day Care Camps Serving Children ol Preschool Age or 
Younger. 

Publication: 7:22 VA.R. 3335·3372 July 29, 1991. 

Correction !Q Proposed Regulation: 

Page 3341, § 2.28, catch line, change "deports" to 
''reports." 

Page 3348, § 4.29, change "All" to "Fall." 

Page 3353, § 6.67, second paragraph, add "Note:" to 
beginning of paragraph. 

* * * * * * "' * 

Tille Q! Regulation: VR 175-09-0l. Minimum Standards for 
Licensed Child Care Centers, Before School and After 
School Child Care Programs, and Child Day Care Camps 
Serving School Age Children. 

Publication: 7:22 VA.R. 3373-3407 July 29, 1991. 

Correction !Q Proposed Regulation: 

Page 3374, Definition of "Child with a developmental 
delay," subdivision I, change "A typical" to "Atypical." 

Page 3381, § 4.1, Exception, change "§ 4.1 B and C" to 
44§ 4.1 A 1." 

Page 3385, § 4.31, subdivision 3, change "subdivision 4 of 
§ 31.2" to "§ 4.31 2." 

Page 3390, § 7.4, subdivision l, line 2, change "a" to 
"as." 

Page 3390, § 7.4, subdivision I, line 3, change "notices" 
to "noticed." 

Page 3390, § 7.6, change "washing" to "washed." 

Page 3394, § 8.31, subsection G, change "ars" to "years." 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title of Regulation: VR 480·05·98. Regulations Governing 
Vertical Ventilation Holes and Mining Near Gas and Oil 
Wells. 

Publication: 7:24 VA.R. 3840-3851 August 26, 1991. 

Correction to Final Regulation: 

Page 3841, In the second line of the definition of 
"Mine/' insert a space between the words "with" and "or." 

Page 3843, In the sixth line of § 3.5, after "vertlce 
ventilation hole," insert "to a coalbed methane gas well 01 
conversion of a verllcal ventilation hole." 

Page 3845, In the fourth line of § 9.4, after "according," 
insert "to." 

Page 3846, In the fourth line of § 12.1, after "or any 
verllcal ventilation," insert "hole." 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
lbJ Location accessible to handicapped 
• Telecommunications Device for Deaf (TDD)/Volce Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

BOARD FOR ACCOUNTANCY 

t October 15, 1991 - 10 a.m. - Open Meeting 
t October 16, 1991 - 8 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (I) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; (iv) conduct regulatory review; and 
(v) conduct routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230-4917, telephone (804) 
367-8590. 

DEPARTMENT FOR THE AGING 

Long-Term Care Ombudsman Program Advisory Council 

September 28, 1991 • 9 a.m. - Open Meeting 
Medical Society o! Virginia, 1606 Santa Rosa Road, Suite 
235, Richmond, Virginia. ~ 

Business will include discussion of VDA Legislative 
Studies, including Home Care Ombudsman 
Presentation, and election of officers. 

Contact: Ms. Virginia Dize, State Ombudsman, Department 
'or the Aging, 700 E. Franklin St., lOth Floor, Richmond, 
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VA 23219, telephone (804) 225-2271 /TDD • or toll-free 
1-800-552-3402. 

BOARD OF AGRICULTURE AND CONSUMER SERVICES 

t October 2, 1991 - 9 a.m. - Open Meeting 
Washington Building, Room 204, 1100 Bank Street, 
Richmond, Virginia. ~ 

The board will review issues relating to legislation, 
regulations, and fiscal matters and will receive reports 
!rom the stall of the Department of Agriculture and 
Consumer Services. The board may consider other 
matters relating to its responsibilities. At the 
conclusion of other business, the board will review 
public comment, total of which will not exceed thirty 
minutes. 

Contact: Roy E. Seward, Secretary to the Board, Virginia 
Department of Agriculture and Consumer Services, 
Washington Building, Room 210, 1100 Bank Street, 
Richmond, VA 23219, telephone (804) 786-3501 or (804) 
371-6344/TDD • 

STATE AIR POLLUTION CONTROL BOARD 

October 1, 1991 - 9 a.m. - Open Meeting 
Sheraton Airport Inn, Richmond, Virginia. ~ 

The board will conduct it annual meeting in 
conjunciion with the State Advisory Board on Air 
Pollution. 

Contact: Dr. Kathleen ·Sands, Information Services 
Manager, Department of Alr Pollution Control, P. 0. Box 
10089, Richmond, VA 23240, telephone (804) 225-2722 . . . . . " .. " 
t October 30, 1991 - 10 a.m. - Public Hearing 
Board of Supervisors Meeting Room, 205 Academy Drive, 
N.W., Abingdon, Virginia. 

t October 30, 1991 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional O!!ice, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia. 

t October 30, 1991 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

Monday, September 23, 1991 
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Calendar of Events 

t October 30, 1991 - 10 a.m. - Public Hearing 
Auditorium Of the Recreation Center, 301 Grove Street, 
Lynchburg, Virginia. 

t October 30, 1991 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, State capitol Regional 
Office, Arboretum 5, Suite 250, 9210 Arboretum Parkway, 
Richmond, Virginia. 

t October 30, 1991 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia. 

t October 30, 1991 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northern Virginia 
Regional Office, Sprtngfield Corporate Center, Suite 310, 
6225 Brandon A venue, Springfield, Virginia. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120·01. Regulallons lor tile Control and 
Abatement ol Air Pollution. The proposed 
amendments to the regulations will provide the latest 
edition of referenced documents and incorporate 
recently promulgated federal New Source Performance 
Standards (NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), which are found 
in Rules 5-5 and 6-1, respectively. The proposed 
amendments wm update as wen tile consolidated list 
of documents incorporated by reference found in 
Appendix M of the agency's regulations. The proposed 
amendments will incorporate the 1990·1991 edition o! 
the American Conference of Governmental Industrial 
Hygienists' Handbook which forms the basis !or the 
toxic pollutant rules, and three NSPS and four 
NESHAPS which were promulgated by El' A between 
July 1, 1989, and June 30, 1990. 

STATEMENT 

Puroose: The purpose of the proposed amendments is to 
change the board's regulations concerning documents 
Incorporated by reference to provide the latest edition of 
referenced documents and incorporate recently 
promulgated federal New Source Performance Standards 
(NSI'S) and National Emission Standards !or Hazardous 
Air Pollutants (NESHAPS). 

Substance: The amendments update the consolidated list of 
documents incorporated by reference found in Appendix M 
of the agency's regulations. This list includes the name, 
reference number and edition for each document. The 
edition Is being updated to reflect the latest available. Also 
included for each document Is the name and address of 
the organization from whom It may be obtained. The 
amendments also update the list of NSPS and NESHAPs 
incorporated by reference and found in Rule 5-5 and Rule 
6-1 of the agency's regulations. 

Issues: The issue Is whether the regulation should specil 
the most current edition of any documents incorporated b~ 
reference and whether the agency should obtain delegation 
of authority to enforce the newly promulgated federal 
standards. 

Basis: The legal basis for the proposed regulation 
amendments is the Virginia Air Pollution Control Law, 
Chapter 13 (§§ !0.1-!300 et seq.) of Title 10.1, of the Code 
of Virginia. 

Impact: These regulations apply to the owner of any 
commercial/industrial facility that Is subject to any 
emission standard within the regulation. The costs to 
affected entities is expected to be minimal. The documents 
incorporated fall into two broad categories: statutory 
(federal and stale laws and regulations) and nonstatutory 
(all others, primarily consisting of technical and scientific 
reference documents). The impact of incorporating 
statutory documents is minimal because they are already 
in effect and incorporation simply allows state 
enforcement in lieu of federal enforcement. The Impact of 
incorporating nonstatutory documents is minimal because 
they are used to form the basis to make technical 
evaluations needed to implement the regulations. The 
requirement for these technical evaluations already exists 
in the current regulations and the use of the latest edition 
ensures that such evaluations are soundly based. 

It is not expected that !lie regulation amendments wi' 
result in any cost to the department beyond that currenti 
in tile budget. 

Statutory Authority: § 10.1·1308 ol the Code of Virginia. 

Written comments may be submitted until November 22, 
1991, to Director ot Program Development, Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240. 

Coolacl: Nancy S. Saylor, Policy Analyst, Department of 
Air Pollution Control, P. 0. Box 10089, Richmond, VA 
23240, telephone (804) 786-1249. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

September 30, U9l - 9:30 a.m. - Open Meeting 
October ~. 1991 - ®:30 a.m. - Open Meeting 
October 28, 1991 - 9:30 a.m. - Open Meeting 
2901 Hermitage Road, Richmond, Virginia. li>l 

A meeting to receive and discuss reports and activities 
from stall members. Other matters not yet 
determined. 

Contact: Robert N. Swinson, Secretary to the Board, P. 0. 
Box 27491, 2901 Hermitage Road, Richmond, VA 23261 .. 
telephone (804) 367-0616. 
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October 30, 1991 - 10 a.m. - Public Hearing 

2901 Hermitage Road, First Floor Hearing Room, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125·01·1. Procedural Rules lor the Conduct ol 
Hearings Before the Board and Its Hearing Officers 
and the Adoption or Amendment ol Regulations; VR 
125-01-2. Advertising; VR 125-0l-3. Tied House; VR 
125-0l-5. Retail Operations; VR 125·01·8. 
Manufacturers and Wholesalers Operations; and VR 
125-81·7. Other Provisions. The amendments relate to 
(i) streamlining the rulemaking procedures; (ii) 
allowing individuals of legal drinking age to place 
mail orders lor alcoholic beverages with Virginia 
retail licensees; (iii) permitting alcoholic beverage 
advertising on certain antique vehicles for promotional 
purposes and on billboards located within facilities 
used primartly for professional or semiprofessional 
sporting events; (iv) increasing the wholesale value 
limit of novelty and specialty items which may be 
given away; (v) allowing manufacturers of alcoholic 
beverages to sponsor an entire season of athletic and 
sporting events; (vi) permitting wholesalers to deliver 
and merchandise wine and beer on Sundays; (vii) 
standardizing mm1mum monthly food sale 
requirements for retail licenses; (viii) allowing 
manufacturers, bottlers and wholesalers of alcollolic 
beverages to place public safety advertisements in 
college student publications; (ix) permitting retail 
licensees to use electronic fund transfers to pay 
wholesale licensees for purchases of alcollolic 
beverages or beverages; (x) clartfylng that the 
placement of alcoholic beverages In containers of ice 
near cash registers and doors and public display areas 
by off-premises licensees is an enticement to purchase 
alcoholic beverages; (xi) making intertor advertising 
less restrictive lor on-premises licensees; and (xi!) 
expanding the types of businesses eligible lor 
off-premises wine and beer licenses by creating a new 
category which does not require minimum monthly 
food sale requirements. 

Statutory Authority: §§ 4·7 (1), 4-11, 4·36, 4·69, 4-69.2, 
4· 72.1, 4-98.14, and 4-103 (b) of the Code of Virginia. 

Wrttten comments may be submitted until I 0 a.m., October 
16, 1991. 

Contact: Robert N. Swinson, Secretary to the Board, P. 0. 
-Box 27491, 2901 Hermitage Road, Richmond, VA 23261, 
~lephone (804) 367-0616. 
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BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

November 21, 1991 • 10 a.m. - Public Heartng 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Architects, 
Professional Engineers, Land Surveyors and Landscape 
Architects intends to amend regulations entitled: VR 
130·01·2. Board for Architects, Professional 
Engineers, Land Surveyors and Landscape Architects 
Rules and Regulations. The proposed regulations will 
regulate the practice of architecture, engineering, land 
surveying, landscape architecture and interior design 
as well as the professional corporations and business 
entities that offer those services. 

Statutory Authority: § 54.1·404 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., 
November 21, 1991. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8514. 

COMMISSION FOR THE ARTS 

t October 9, 1991 • 7 p.m. - Public Hearing 
Richmond Public Library, 101 East Franklin Street, 
Conference Room A, Richmond, Virginia. liil 

A public hearing to comment on 1992-94 Guidelines 
for Funding. 

Contact: Virginia Commission for the Arts, 223 Governor 
Street, Richmond, Virginia 23219-2010, telephone (804) 
225-3132. 

t October 24, 1991 • 9 a.m. - Open Meeting 
Location to be determined. 

A quarterly business meeting. 

Contact: Virginia Commission for the Arts, 223 Governor 
Street, Richmond, Virginia 23219-2010, telephone (804) 
225-3132. 

Policy, Planning, Budget Committee 

t September 30, 1991 • 10 a.m. - Open Meeting 
Valentine Museum, 1015 East Clay Street, Richmond, 
Virginia. liil 

A meeting to review policies. 

Contact: Virginia Commission for the Arts, 223 Governor 

Monday, September 23, 1991 
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Street, Richmond, VIrginia 23219-2010, telephone (804) 
225-3132. 

Task Force on the Promotion of the Arts 

t October 4, 1891 - 10 11-m. - Public Hearing 
Norfolk, VIrginia. Location to be determined. 

A public hearing and general meeting. 

Contact: VIrginia Commission for the Arts, 223 Governor 
Street, Richmond, VIrginia 23219-2010, telephone (804) 
225-3132. 

ASAP POLICY BOARD· CENTRAL VIRGINIA 

t September 30, 1881 • 7 p.m. - Open Meeting 
Cedar Street, 3009 Old Forest Road, Lynchburg, Virginia. 

Policy Board meeting regarding program activities and 
future operations. 

Contact: L.T. Townes, P. 0. Box 4345, Fort Hill, 
Lynchburg, VA 24502, telephone (804) 528-4073. 

ASAP POLICY BOARD • MOUNT ROGERS 

t October 2, 1991 • 1 p.m. - Open Meeting 
Oby's Restaurant, Marion, VIrginia. li>l (Interpreter for deaf 
provided upon request) 

A meeting of the Mount Rogers ASAP Board of 
Directors. The board meets every month to conduct 
business. The order of business at all regular meetings 
shall be (I) call to order; (il) roll call; (iii) approval 
of minutes; (lv) unfinished business; (v) new business, 
and (vi) adjournment. 

Contact: J.L. Reedy, Jr., Director, 1102 North Main Street, 
Marion, VA 23454, telephone (703) 783-7771. 

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY 

October 24, 1891 • 8:30 11-m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room 2, Richmond, 
Virginia. li>l 

A regularly scheduled board meeting. 

Contact: Meredyth P. Partridge, Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229-5005, telephone 
(804) 662-9111. 

BOARD FOR BARBERS 

t October 21, 1981 - 9 11-m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 

Floor, Richmond, Virginia. ~ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review and disposition of 
enforcement cases; and (lv) consider routine board 
business. 

Contact: Roberta L. Banning, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230-4917, telephone (804) 
367-8590. 

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD 

October 10, 1991 - 10 11-m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. li>l (Interpreter for deaf 
provided upon request) 

The board will conduct general business, Including 
review of local Chesapeake Bay Preservation Area 
programs. Public comment will be heard early in the 
meeting. A tentative agenda will be available from the 
Chesapeake Bay Local Assistance Department by 
October 3, 1991. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD ... 

Central Area Review Committee 

September 23, 1991 - 9:30 &-m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. li>l (Interpreter for deaf 
provided upon request) 

t October 7, UBI - I p.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 capitol 
Street, Richmond, Virginia. li>l (Interpreter for deaf 
provided upon request) 

t October 28, 1991 - 1 p.m. - Open Meeting 
Generai Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. li>l (Interpreter for deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Central Area. 
Persons interested In observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800-243-7229/TDD ... 
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Northern Area Review Committee 

September 25, UDl • D a.m. - Open Meeting 
t October 9, 1991 • 10 a.m. - Open Meeting 
t October 23, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. [l;J (Interpreter lor deaf 
provided upon request) 

The committee will review Chesapeake Bay 
Preservation Area programs for the Northern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from the public will be entertained at the Review 
Committee meetings. However, written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1-800·243·7229/TDD • 

Southern Area Review Committee 

t October 2, 1991 • 10 a.m. - Open Meeting 
t October U, 1991 • U a.m. - Open Meeting 
General Assembly Building, Senate Room B, 910 capitol 
Street, Richmond, Virginia. [l;J (Interpreter for deaf 

. provided upon request) 

Tile committee will review Chesapeake Bay 
Preservation Area programs for the Southern Area. 
Persons interested in observing should call the 
Chesapeake Bay Local Assistance Department to verify 
meeting time, location and schedule. No comments 
from tile public will be entertained at the Review 
Committee meetings. However. written comments are 
welcome. 

Contact: Receptionist, Chesapeake Bay Local Assistance 
Department, 805 E. Broad St., Suite 701, Richmond, VA 
23219, telephone (804) 225-3440 or toll-free 
1·800·243·7229/TDD .,. 

CHILD·DAY CARE COUNCIL 

September 29, 1991 • Writien comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Child Day-care 
Council intends to adopt regulations entitled: VR 
175-08-0l. Minimum Standards for Licensed Child 
Care Centers, Nursery Schools, and Child Day Care 
Camps Serving Children ol Preschool Age or 
Younger. This regulation describes the requirements 
that child care centers, nursery schools, and child day 
care camps serving children of preschool age or 
younger must meet to become licensed. VR 175·08..()1 
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replaces VR 175·02..()1, 175·05·01, and 175-07-01 since it 
was decided to consolidate these regulations. VR 
175·02·01 will be repealed effective July I, 1992. 

Statutory Authority: §§ 63.1·202 and 63.1·202.1 of the Code 
of Virginia. 

Written comments may be submitted until September 29, 
1991, to Peg Spangenthal, Chair, Child Day-care Council, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229·8699, telephone 
(804) 662-9217. 

September 29, 1991 • Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
of the Code of Virginia that the Child Day-care 
Council intends to adopt regulations entitled: VR 
175·09-01. Minimum Standards lor Licensed Child 
Care Centers, Before School and After School Cbild 
Care Programs, and Child Day Care Camps Serving 
School Age Children. This regulation describes the 
requirements that child care centers, before school 
and after school child care programs, and child day 
care camps serving school age children must meet to 
become licensed. VR 175-08-01 replaces VR 175-02·01, 
175..()5-01, and 175-07.01 since it was decided to 
consolidate these regulations. VR 175·02·01 will be 
repealed effective July I, 1992. 

Statutory Authority: §§ 63.1·202 and 63.1·202.1 of the Code 
of Virginia. 

Written comments may be submitted until September 29, 
1991, to Peg Spangenthal, Chair, Child Day-care Council, 
8007 Discovery Drive, Richmond, Virginia 23229. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

BOARD OF COMMERCE 

October 7, 1991 • 10 a.m. - Open Meeting 
Conference Room I, Department of Commerce, 3600 West 
Broad Street, Richmond, Virginia. [l;J 

A regular quarterly meeting of the board. Board likely 
to discuss anticipated legislation in next session of 
General Assembly of interest to, or with impact upon, 
the Department of Commerce. 

Contact: Alvin D. Whitley, Board Secretary, Department of 
Commerce, 3600 West Broad Street, Richmond, VA 23230, 
telephone (804) 367-8564 or SCATS 367-8519. 

Monday, September 23, 1991 
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STATE BOARD FOR COMMUNITY COLLEGES 

t October 21, 1991 - 10:30 a.m. - Open Meeting 
Sheraton Charlottesville Hotel, Montdomaine Rooms A and 
B, 2350 Seminole Trail, Charlottesville, Virginia. 

A regular meeting. Agenda available by October 11, 
1991. 

Contact: Mrs. Joy Graham, Monroe Building, 101 North 
14th Street, Richmond, VA, telephone (804) 225·2126. 

COMPENSATION BOARD 

September 28, 1991 - 5 p.m. - Open Meeting 
Room 913/913A, 9th Floor, Ninth Street O!fice Building, 
202 North Ninth Street, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

A routine meeting to conduct business of the board. 

Contact: Bruce W. Haynes, Executive Secretary, P.O. Box 
3-F, Richmond, VA 23206-0686, telephone (804) 
786-3886/TDD ,.. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Falls of the James Scenic River Advisory Board 

t October 18, 1991 - Noon - Open Meeting 
Planning Commission Conference Room, Fifth Floor City 
Hall, Richmond, Virginia. 

A meeting to review river issues and programs. 

Contact: Richard G. Gibbons, Environmental Program 
Manager, Department of Conservation and Recreation, 
Division of Planning and Recreation Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 786·4132 or (804) 786·2121/TDD ,.. 

Division of Planning and Recreation Resources 

t October 2, 1991 - 7 p.m. - Open Meeting 
Thomas Walker High School Auditorium, Route 58, Ewing, 
VIrginia. ~ (Interpreter for deaf provided upon request) 

A meeting to discuss HJR 390 which requests a study 
of the feasibility of creating a park joining 
Cumberland Gap National Historical Park and Hensley 
Settlement. 

Contact: Art Buehler, Director, Division of Planning and 
Recreation Resources, 203 Governor St., Suite 326, 
Richmond, VA 23219, telephone (804) 786-5046 or (804) 
786·2121/TDD ,.. 

Recreation in the Juvenile Justice System Advisory 
Board 

t September 27, 1991 - 10:30 a.m. - Open Meeting 
Hardware Store Restaurant, 316 East Main Mall, 
Charlottesville, Virginia. 

A meeting to review and advise on progress of the 
project. 

Contact: Kathy Hamilton Brown, Division of Planning and 
Recreation Resources, 203 Governor St., Suite 326, 
Richmond, VA 23219, telephone (804) 371-0348 or (804) 
786-2121/TDD e 

CRIMINAL JUSTICE SERVICES BOARD 

t October 2, 1991 - l p.m. - Open Meeting 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. ~ 

A meeting to consider matters relating to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Paula Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, V .1> 

23219, telephone (804) 786-4000. 

******** 
October 2, 1991 - 9 a.m. - Public Hearing 
General Assembly Building, 910 capitol Street, Richmond, 
Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Criminal Justices 
Services Board intends to amend regulations entitled: 
VR 240-03-1. Rules Relating to Compulsory Minimum 
Training Standards lor Private Security Services 
Business Personnel. The regulations set forth 
minimum training standards and in.,;ervice training 
requirements !or private security services personnel. 

Statutory Authority: § 9-182 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1991, to L.T. Eckenrode, Department of Criminal Justice 
Services, 805 East Broad Street, Richmond, Virginia 23219. 

Contact: Paula Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

Committee on Training 

t October 2, 1991 • 9 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 capit 
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Street, Richmond, Virginia. I'll 

A meeting to discuss matters relating to training for 
criminal justice personnel. A public hearing will be 
conducted to receive comment on Rules Relating to 
Compulsory Minimum Training Standards lor Private 
Security Services Business Personnel. 

Contact: Paula Scot~ Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786·4000. 

DEPARTMENT OF ECONOMIC DEVELOPMENT 

Small Business Advisory Board 

September 24, l$91 • 10 a.m. - Open Meeting 
12th Floor Conference Room, 1021 East cary Street, 
Richmond, Virginia. lhl 

The board will conduct its regular meeting. 

Contact: Mary Elsesser, Department of Economic 
Development, Office of Small Business, 1021 East Cary 
Street, Richmond, Virginia, 23219, telephone (804) 371-8259. 

STATE BOAIW 01' EDUCATION 

September 25, UD! • 8 a.m. - Open Meeting 
September 21, U~! · 8 un. - Open Meeting 
October 30, 1991 • 8 a.m. - Open Meeting 
October 31, 1991 • 8 a.m. - Open Meeting 
James Monroe Building, Conference Rooms D & E, 101 
North Fourteenth Street, Richmond, Virginia. [l;] 

(Interpreter !or deal provided if requested) 

The Board of Education and the Board ol Vocational 
Education will hold its regularly scheduled meeting. 
Business will be conducted according to items listed 
on the agenda. The agenda is available upon request. 
Public comment will not be received at the meeting. 

Contact: Margaret Roberts, Executive Director, Board of 
Education, State Department o! Education, P.O. Box 6-Q, 
Richmond, VA 23216, telephone (804) 225·2540. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
CHESTERFIELD COUNTY 

October 3, 1991 • 5:30 p.m. - Open Meeting 
November 7, UBI • 5:30 p.m. - Open Meeting 
December 5, U91 • 5:30 p.m. - Open Meeting 
Chesterfield County Administration Building, 10001 
lronbridge Road, Chesterfield, Virginia. I'll 

A meeting to meet requirements of Superfund 
Amendment and Reauthorization Act of 1986. 
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Contact: Linda G. Furr, Assistant Emergency Services, 
Chesterfield Fire Department, P.O. Box 40, Chesterfield, 
VA 23832, telephone (804) 748-1236. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
PORTSMOUTH 

t November 13, 1991 • 9 a.m. - Open Meeting 
St. Julien's Annex, Building 307, Victory Boulevard at 
Magazine Road, Portsmouth, Virginia. 

A regular meeting. 

Contact: Donald Newberry, Jr., Chairperson, City of 
Portsmouth Fire Department, 361 Effingham Street, 
Portsmouth, VA 23704-2337, telephone (804) 393·8765. 

LOCAL EMERGENCY !'LANNING COMMITTEE • 
COUNTY OF PRINCE WILLIAM, CITY OF MANASSAS, 

AND CITY OF MANASSAS PARK 

t October 21, 1991 • 1:3G p.m. - Open Meeting 
t November 18, 1991 - 1:36 p.m. - Open Meeting 
t December U, 19®1 • 1:30 p.m. - Open Meeting 
l County Complex Court, Potomac Conference Room, 
Prince WUliam, Virginia. ~ 

A mulli-jurisdlc!ional Local Emergency Planning 
Committee to discuss issues related to hazardous 
substances in !he jurisdictions. SARA Title lll 
provisions and responsibilities for hazardous material 
emergency response planning. 

Contact: John E. Medici, Hazardous Materials Officer, 1 
County Complex Court, Prince William, VA 22192·9201, 
telephone (703) 792·6800. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
RICHMOND 

September 26, U91 • 6 p.m. - Open Meeting 
Richmond Ambulance Headquarters, 1305 Sherwood Road, 
Richmond, Virginia. I'll 

The Richmond Emergency Planning Committee will be 
discussing planning and other recent developments 
pertaining to the REPC Committee. Nominations for 
membership officers will be taken. 

Contact: Thomas E. Price, captain, Richmond Fire Bureau, 
501 N. 9th Street, Room 134, Richmond, VA 22319, 
telephone (804) 780-6660. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
WINCI!ESTER 

t October 2, U®l • 3 p.m. - Open Meeting 

1991 
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12 Rouss Avenue, Winchester/Frederick 
Development Commission Meeting Room, 
Virginia. 

A regular quarterly meeting. 

Economic 
Winchester, 

Contact: L.A. Miller, Fire Chief, Winchester Fire & Rescue 
Department, !26 N. cameron Street, Winchester, VA 22601, 
telephone (703) 662-2298. 

VIRGINIA FIRE SERVICES BOARD 

Department of Fire Programs 

September 23, 1991 - 7:30 p.m. - Public Hearing 
Fire Station # 7, 423 Airport Drive, Danville, Virginia. 

September 25, 1991 • 7:30 p.m. - Public Hearing 
Fire Station #I, 361 Effingham Street, Portsmouth, 
Virginia. 

September 26, 1991 - 7:30 p.m. - Public Hearing 
Eastern Shore Community College, Lecture Hall, Melfa, 
Virginia. 

t October 3, 1991 • 7:30 p.m. - Public Hearing 
Ashland Fire Department, Duncan Street, Ashland, 
Virginia. 

The purpose of the public hearing is to discuss House 
Bill 2000 (1991) which directs the Department of Fire 
Programs and the Virginia State Police to establish 
regulations for inspection of fire apparatus. The public 
is encouraged to attend and participate. 

t September 26, 1991 - 9 p.m. - Public Hearing 
Eastern Shore Community College, Lecture Hall, Melfa, 
Virginia. 

A public hearing to discuss the role of the State Fire 
Marshall within the fire services community. This 
hearing will follow immediately afier the public 
hearing on HB 2000. 

Contact: Anne J. Bales, Executive Secretary Senior, 2807 
Parham Road, Suite 200, Richmond, VA 23294, telephone 
(804) 527-4236. 

DEPARTMENT OF FORESTRY 

Reforestation of Timberlands Board 

September 25, 1991 - 10 a.m. - Open Meeting 
Union camp Woodlands Office, 2nd Avenue and Mechanic 
Street, Franklin, Virginia. ~ 

A semi-annual meeting of the board to review 
accomplishments and budget. 

Contact: Phil T. Grimm, Assistant Chief, 
Management, Department of Forestry, P.O. Box 
Charlottesville, VA 22903, telephone (804) 977-6555. 

Foresi 
3758, 

DEPARTMENT OF GAME AND INLAND FISHERIES 

t October 17, 1991 - 9:30 a.m. - Open Meeting 
Holiday Inn Airport, Roanoke, Virginia. 

Committees of the Board of Game and Inland 
Fisheries (Planning, Finance, Liaison, Wildlife and 
Boat and Law and Education) will meet to review 
those agenda items appropriate to its authority, and to 
make recommendations for adoption or advertisement 
of such to the lull board at its meeting on October 18, 
1991. Agenda items for the Wildlife and Boat 
Committee will include the modifications to the list of 
state threatened and endangered species, hunting 
hours on Back Bay and fish and nongame regulation 
proposals. 

t October 18, 1891 • 9:30 a.m. - Open Meeting 
Holiday Inn Airport, Roanoke, Virginia. 

The board will meet to adopt modifications to the list 
of state threatened and endangered species, to change 
hunting hours on Back Bay, and adopt the nongame 
and fish regulations 1991-92. 

Other general and administrative matters, a: 
necessary, will be discussed. 

Contact: Belle Harding, Secretary to Bud Bristow, 40 I 0 
West Broad Street, P.O. Box 11104, Richmond, VA 23230, 
telephone (804) 367-1000/TDD .,.. 

HAZARDOUS MATERIALS TRAINING COMMITTEE 

September 25, 1991 • I p.m. - Open Meeting 
Radisson Hotel, Pavilion Drive, Virginia Beach, Virginia. 

The purpose of this meeting will be to discuss 
curriculum course development and review existing 
hazardous materials courses. 

Contact: Mr. N. Paige Bishop, 2873 Moyer Road, 
Powhatan, VA 23139, telephone (804) 598-3370. 

BOARD OF HEALTH PROFESSIONS 

t October 8, 1991 • 10:30 a.m. - Open Meeting 
Department of Health Professions, Conference Room I, 
1601 Rolling Hills Drive, Richmond, Virginia. ~ 
(Interpreter for deaf provided if requested) 

A regular quarterly meeting. The board will convene 
and act upon annual reports of the Administration and 
Budget Committee, the Regulatory Researc' 
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Committee, Compliance and Discipline Committee and 
the Committee on Professional Education and Public 
Affairs. 

Contact: Richard Morrison, Executive Director, Department 
of Health Professions, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9904. 

Task Force on Managed Health Care 

t September 27, 1991 - 10 a.m. - Open Meeting 
Virginia Center for Health Affairs, 4200 lnnslake Drive, 
Glen Allen, Virginia. l>l (Interpreter for deaf provided if 
requested) 

The task force will review a draft of its final report 
on HJR 399, a study of ethics and standards for 
managed health care, prepared for submission to the 
Commission on Health care for All Virginians. 

Contact: Richard Morrison, Executive Director, Department 
of Health Professions, 1601 Rolling Hills Drive, Richmond, 
v A 23229, telephone (804) 662-9904. 

Regulatory Research Committee 

September 30, 1991 • 2 p.m. - Open Meeting 
Department of Health Professions, Conference Room 2, 
160 I Rolling Hills Drive, Richmond, Virginia. l>l 
(Interpreter for deaf provided If requested) 

The committee will review a draft of its annual report 
to the Board of Health Professions on (I) reviews of 
board regulations; (ll) review of need to regulate 
therapeutic recreation specialists; and (iii) guidelines 
!or continuing competency requirements. 

Contact: Richard Morrison, Executive Director, Department 
of Health Professions, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9904. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

September 24, 1991 - 9:30 a.m. - Open Meeting 
t October 22, 1991 - 9:30 a.m. - Open Meeting 
Blue Cross/Blue Shield, Virginia Room, 2015 Staples Mill 
Road, Richmond, Virginia. l>l 

The council will conduct its monthly meeting to 
address financial, pollcy or technical matters which 
may have arisen since the last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371/TDD ,.. 

BOARD FOR HEARING AID SPECIALISTS 

't November 25, 1991 - 10 a.m. - Public Hearing 
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Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given In accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board lor Hearing 
Aid Specialisis intends to amend regulations entitled: 
VR 375-0l-02. Board for Hearing Aid Specialists 
Regulations. The proposed amendments will clarify 
fees, licensure requirements for physicians, licensure 
requirements for endorsements, and audiometer 
calibrations for hearing aid specialists. 

STATEMENT 

Preliminary Statement Q.! Basis, Puroose. Impact and 
Summary: Pursuant to Virginia Code § 54.1-201 and in 
accordance with Chapter 1.1:1 (§ 9-6.14:1 et seq.) of Title 
9 of the Code of Virginia, the Board for Hearing Aid 
Specialists proposes to amend, add to, and delete from its 
existing regulations covering licensed hearing aid 
specialists. 

The regulations require licensure of individuals who 
maintain or work in an established business and who 
engage in the business of selling or offering lor sale 
hearing aids and accessories at retail. 

The proposed regulations have been amended to clarify 
sections covering tees (previously adopted by the board 
but not previously stated in the regulations), licensing 
procedures covering endorsement, deletion of the 
examination cut score, licensure requirements for 
physicians, and audiometer calibrations. 

I. Section 2.1 clarifies the requirement for all 
applicants to submit a fee with each application. The 
tee of $60 was adopted by the board in a prior 
regulatory review. The fee requirement for 
applications did not appear In the adopted regulations. 
Clarification of the requiremenis for fees will be 
beneficial to the applicant. No impact is anticipated in 
this instance. 

2. Section 2.2 proposes to eliminate the provision 
covering the minimum cut score on the examination. 
The board contemplated a contract (RFP) for its 
examination. Testing agencies generally propose cut 
scores. Elimination of this requirement from the 
regulations will reduce confusion on part of applicants 
In determining passing scores. 

3. Section 2.4 clarifies requirements for out of state 
applicants who apply !or a bearing aid specialists 
license. No impact is anticipated in this instance. 

4. Section 2.5 clarifies the requirements lor physicians 
who apply for licensure as hearing aid specialisis. The 
fee of $60 was adopted by the board in a prior 
regulatory review. The lee requirement for physicians 
did not appear in the adopted regulation. 
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5. Section 4.1 clarifies the requirement for upkeep of 
the licenSees official records and public access. 

6. Section 4.9 clarifies the due date for submission of 
electronic audiometer calibration statements required 
of licensees. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code of 
Virginia. 

Written comments may be submitted until November 22, 
1991. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

STATE COUNCIL OF HIGHER EDUCATION FOR 
VIRGINIA 

October 2, 1991 - 10 11-m. - Open Meeting 
November 8, 1991 - 10 11-m. - Open Meeting 
Council Conference Room, 9th Floor, Monroe Building, 
Richmond, Virginia. !lll 

A general business meeting. 

Contact: Mike Mullen, Associate Director, 101 N. 14th 
Street, 9th Floor Monroe Building, Richmond, Virginia 
23219, telephone (804) 225-2610. 

BOARD OF HISTORIC RESOURCES 

t October 9, 1991 - 10:30 11-m. - Open Meeting 
General Assembly Building, Senate Room A, 910 capitol 
Street, Richmond, Virginia. 

A general meeting. 

Contact: Margaret Peters, 221 Governor Street, Richmond, 
VA 23219, telephone (804) 786-3143 or (804) 786-1934/TDD ... 

DEPARTMENT OF HISTORIC RESOURCES 

September 23, 1991 - 7 p.m. - Public Hearing 
Neighborhood Center Courthouse - County Complex, 
Charles City, Virginia. 

September 25, 1991 - 7 p.m. - Public Hearing 
Board of Supervisors Meeting Room, James City County 
Courthouse, Williamsburg, Virginia. 

September 30, 1991 - 7 p.m. - Public Hearing 
Eastern Henrico Government Center, 3820 Nine Mile Road, 
Richmond, Virginia. 

A public hearing on the Route 5 Corridor Study (HJR 
457). 

Contact: Margaret Peters, 221 Governor Street, Richmond 
VA 23219, telephone (804) 786-3143 or (804) 786-1934/TDD ... 

State Review Board 

t October 8, 1991 - 10 un. - Open Meeting 
General Assembly Building, Senate Room A, 910 capitol 
Street, Richmond, Virginia. 

A meeting to consider the nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

Individual Properties: 

I. Chesterfield County Courthouse and Courthouse 
Square, Chesterfield County (DHR 20-227) 
2. Douglass High School, Leesburg, Loudoun County 
3. Harnsberger Farm, Rockingham County 
4. Harshbarger House, Roanoke County 
5. Linden, Essex County 
6. Rothsay, Bedford County 
7. Solitude, Albemarle County 
8. Wheatland Manor, Botetourt County 
9. Wynn House, Tazewell, Tazewell County 

Multiple Property Submission: 
I. Parkways of the National capital Region, 1913-196~ 
(Federal Nomination, Cover Document) 
2. Army of the Potomac Winter Encampment, 
Culpeper and Fauquier Counties 1863-1864 (Cover 
Document) Hansborough Ridge Winter Encampment 
District, Culpeper County 

Contact: Margaret Peters, 221 Governor Street, Richmond, 
VA 23219, telephone (804) 786-3143 or (804) 786-1934/TDD ... 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

t October l, 1991 - 9 a.m. - Open Meeting 
t November 5, 1991 - 9 a.m. - Open Meeting 
t December 3, 1991 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. l>l (Interpreter for deaf provided if 
requested) 

Local Emergency Preparedness Committee Meeting on 
Emergency Preparedness as required by SARA Title 
III. 

Contact: Robert Brown, Emergency Services Coordinator, 
300 North Main Street, Hopewell, VA 23860, telephone 
(804) 541-2298. 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT 

Regulatory Effectiveness Advisory Committee 

t October 9, 1991 • 9 a.m. - Open Meeting 
Virginia Housing Development Authority, 
Conference Room #I, 601 Belvidere Street, 
Virginia. ~ 

1st Floor 
Richmond, 

A meeting to consider and develop proposed changes 
to the BOCA model codes for the 1992 Code Change 
Cycle. 

Contact: Carolyn Williams, Building Code Supervisor, 205 
North Fourth Street, Richmond, VA 23219, telephone (804) 
371-3772 or (804) 786-5405/Voice/TDD • 

ADVISORY COMMISSION ON INTERGOVERNMENTAL 
RELATIONS 

t October 7, 1991 • 2:30 p.m. - Open Meeting 
Sheraton Airport Inn, Board Room, Roanoke, Virginia. 

A regular meeting of the Advisory Commission on 
Intergovernmental Relations will be held in 
conjunction with the Virginia Municipal League annual 
conference. Persons desiring to participate in the 
Commission's meeting and reqUJnng special 
accommodations or interpreter services should contact 
the Commission's ollices by September 28. 

Contact: Robert H. Kirby, Secretary, 702 Eighth Street 
Office Building, 805 East Broad Street, Richmond, VA 
23219, telephone (804) 786·6508 or (804) 786·1860/TDD e 

DEPARTMENT OF LABOR AND INDUSTRY 

t September 4, 1991 • 7 p.m. - Open Meeting 
Eastern Shore Community College, Melfa, Virginia. 

t October 8, 1991 • 7 p.m. - Open Meeting 
Handley High School, Handley Boulevard, Winchester, 
Virginia. 

t October 9, 1991 • 7 p.m. - Open Meeting 
Danville Community College, 1008 South Main Street, 
Danville, Virginia. 

t October 10, 1991 • 7 p.m. - Open Meeting 
Roanoke County Administration Building, 3738 Brambleton 
Avenue, S.W., Roanoke, Virginia. 

In accordance with this agency's Public Participation 
Guidelines, comments on the proposed Regulation 
Governing the Employment of Minors on Farms, in 
Gardens, and in Orchards (VR 425-01-81) will be 
accepted. This proposed regulation can be found in 
7:24 VA.R. 3753-3756 August 26, 1991. Oral comments 
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to be presented must be accompanied by a written 
copy. Written copies will be accepted at the meetings 
or by mail prior to October 28, 1991. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Powers-Taylor Building, Department of Labor and 
Industry, 13 South 13th Street, Richmond, VA 23219, 
telephone (804) 786·2384. 

•••••••• 
January 14, 1992 • 7 p.m. - Public Hearing 
Fourth Floor Conference Room, Powers-Taylor Building, 13 
South 13th Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department o! Labor 
and Industry intends to adopt regulations entitled: VR 
425-01·81. Regulations Governing tbe Employment ol 
Minors on Farms, In Gardens, and In Orchards. 
Provision of regulations concerning child labor in 
agriculture. 

Statutory Authority: § 40.1-6(3), 40.1-100 A 9, and 40.1-114 
of the Code of Virginia. 

Written comments may be submitted until October 28, 
1991. 

Contact: John J. Crisanti, Director, Office of Enforcement 
Policy, Powers-Taylor Building, Department of Labor and 
Industry, 13 South 13th Street, Richmond, VA 23219, 
telephone (804) 786-2384. 

STATE LOTTERY BOARD 

September 23, 1991 • 10 a.m. - Open Meeting 
State Lottery Department, Conference Room, 2201 West 
Broad Street, Richmond, Virginia. ~ 

A regular monthly meeting of the board. Business will 
be conducted according to items listed on the agenda 
which has not yet been determined. Two periods for 
public comment are scheduled. 

Contact: Barbara L. Robertson, Lotiery Staff Officer, State 
Lottery Department, 2201 West Broad Street, Richmond, 
VA 2320!, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

t September 24, 1991 • 9:30 a.m. - Open Meeting 
2600 Washington Avenue, 4th Floor, Room 403, Newport 
News, Virginia. ~ (Interpreter for deaf provided II 
requested) 

The comm1ss10n wlll hear and decide martne 
environmental matters at 9:30 a.m.: permit applications 
for projects in wetlands, bottom lands, coastal primary 
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sand dunes and beaches; appeals of local wetland 
board decisions; policy and regulatory issues. 

The commission will bear and decide fishery 
management items at approximately 2 p.m.: regulatory 
proposals; fishery management plans; fishery 
conservation issues; licensing; shellfish leasing. 

Meetings are open to the public. Testimony is taken 
under oath from parties addressing agenda items on 
permits and licensing. Public comments are taken on 
resource matters, regulatory issues, and items 
scheduled for public hearing. The commission is 
empowered to promulgate regulations in the areas of 
marine environmental management and marine fishery 
management. 

Contact: cathy W. Everett, Secretary to the Commission, P. 
0. Box 756, Room 1006, Newport News, Virginia 23607, 
telephone (804) 247·8088. 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

September 27, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: State Plan for Medical Assistance Relating 
to Elimination of Medicaid Payment for Reserving 
Nursing Home Bed for Hospitalized Patients. VR 
480-02·4.1930. Basis lor Payment for Reserving Beds 
During a Recipient's Absence from an Inpatient 
Facility. The purpose of the proposed action is to 
promulgate permanent regulations to supersede the 
emergency regulation which provides for the same 
policy. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 27, 
1991, to Belly Cochran, Director, Division of Quality care 
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

* •••••• * 

September 27, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 

entitled: VR 460-03-3.UOO. VR 480-02-3.1300. VR 
480-04-3.1300. Outpatient Rehabilitative Services . The 
purpose of the proposed action is to promulgate 
permanent regulations to supersede the existing 
emergency regulation which provides for substantially 
the same policies, requirements, and limitations. 

Statutory Authority: § 32.1·325 of the Code of Virginia. 

Written comments may be submitted until September 27, 
1991, to Mary Chiles, Manager, Division of Quality care 
Assurance, DMAS, 600 E. Broad St., Suite 1300, Richmond, 
VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

* ••• "' •• * 

October 12, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Medical 
Assistance Services intends to amend regulations 
entitled: VR 460·04·8.3. Client Medical Management 
Program. This action more clearly defines the 
amount, duration, and scope of certain medica1 
services to expedite the utilization review process. 

Statutory Authority: § 32.1·324 of the Code of Virginia. 

Written comments may be submitted until 4:30 p.m., 
October 12, 199!, to Ms. Sharon Long, Division of Program 
Compliance, DMAS, 600 E. Broad St., Suite 1300, 
Richmond, VA 23219. 

Contact: Victoria P. Simmons, Regulatory Coordinator, 
Department of Medical Assistance Services, 600 E. Broad 
St., Suite 1300, Richmond, VA 23219, telephone (804) 
786-7933. 

BOARD OF MEDICINE 

t November 22, 1991 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Medicine 
intends to adopt regulations entitled: VR 465·10-01. 
Certification for Radiological Technology 
Practitioners. The proposed regulations establish 
educational requirements, examination, and fees for 
certification to practice as a Radiological Technology 
Practitioner. 
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STATEMENT 

Basis: § 54.1·2400 of the Code of Virginia. 

Statement Qf purnose: Tile proposed regulations establish 
requirements for the educational process and the passing 
of a qualifying national examination pursuant to 
certification as a Radiological Technology Practitioner for 
the appropriate delivery of radiological services with 
safety to the citizens of the Commonwealth. 

Estimated entitles !Q be regulated: There are an estimated 
3,000 persons who currently provide radiological services 
in the Commonwealth of Virginia, who are eligible to seek 
voluntary certification. As this is a new profession to be 
regulated, it Is estimated that most of those eligible by 
training and examination would apply for certification. It 
is noted that the certification process is voluntary, 
providing restriction of titles only. 

Expected costs !Q the agency: The board anticipates 
operating costs to increase $150,000 to implement and 
continue the new certification program for the remaining 
balance o! the present fiscal years of 1990·92 and the next 
fiscal period of 1992-94. The basic costs include additional 
staff personnel to review and process applications, supplies, 
forms, postage, Investigations of complaints, preparation 
and scheduling of hearings, and expenses related to travel, 
meals, lodging, and such other support to accommodate 
~ctivities of the six-member advisory board. 

Assurance Qf clarity and simplicity. Clarity and simplicity 
were assured in the drafling of these regulations througb 
an editing process involving the board, the Advisory 
Committee on Radiological Technology Practitioners, the 
board staff, and the Office of the Attorney General. 

Impact on small business. It is estimated that most of the 
currently practicing radiological technology practitioners 
are employed by hospitals, physician group practices, or 
individual physician practices, and therefore would not 
meet the definition of a "small business." The cost of 
certification and renewal should not impact any that would 
qualify as a small business. 

Statutory Authority: § 54.1·2400 of the Code of Virginia. 

Written comments may be submitled until November 22, 
1991, to Hilary H. Connor, M.D., Executive Director, Board 
of Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662·9925. 

• • • • * * • • 

October 3, 1991 • 8 a.m. - Open Meeting 
October 4, 1991 • 8 a.m. - Open Meeting 
October 5, 1991 • 8 a.m. - Open Meeting 
')ctober 6, 1991 • 8 a.m. - Open Meeting 
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Department of Health Professions, Board Room I, 1601 
Rolling Hills Drive, Richmond, Virginia. !!l 

The full board will meet on October 3 in open session 
to conduct general board business and discuss any 
other items which may come before the board. The 
board will also meet on Friday, Saturday, and Sunday, 
to review reports, interview licensees and make 
decisions on discipline matters. 

Public comment will be received at the conclusion of 
the meeting. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662·9925. 

Chiropractic Examination Committee 

September 24, 1991 • 8:30 a.m. - Open Meeting 
Department of Health Professions, Board Room 4, 1601 
Rolling Hills Drive, Richmond, Virginia. !!l 

The Chiropractic Examination Committee will meet in 
closed session to develop examination questions for the 
next chiropratic exam. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

Credentials Committee 

October 19, 1991 • 8:15 a.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hllls Drive, Richmond, Virginia. !!l 

The Credentials Committee will meet to conduct 
general business, interview and review medical 
credentials of applicants applying for licensure in 
Virginia in open and executive session and discuss any 
other items which may come before the committee. 
Public comments will not be received. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662·9925. 

Advisory Committee on Radiological Technology 
Practitioners 

September 27, 1991 • 1 p.m. - Open Meeting 
Department of Health Professions, Board Room 2, 1601 
Rolling Hills Drive, Richmond, Virginia. !!l 

A meeting to review and discuss recognition of the 
American Registry of Clinical Radiography 
Technologists (ARCRT) as an examination agency by 
the board, and proposed amendments to the Code of 
Virginia regarding the initials used for designation of 
radiological technology practitioners. Public comments 
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will not be received. 

t December 13, 1991 - l p.m. - Open Meeting 
Department of Health Professions, Board Room 3, 1601 
Rolling Hills Drive, Richmond, Virginia. I§J 

A meeting to review and discuss public comments and 
prepare recommendations to the full board on the 
proposed Regulations Governing the Practice of 
Radiological Technology Practitioners (VR 465-10-01). 
The Advisory Committee will not entertain public 
comments. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Drive, Richmond, VA 23229, telephone 
(804) 662-9925. 

STATE MENTAL HEALTH, MENTAL RETARDATION 
AND SUBSTANCE ABUSE SERVICES BOARD 

September 25, 1991 - 10 a.m. - Open Meeting 
Dickenson County Community Services Board, Clintwood, 
Virginia. I§J 

A regular monthly meeting. The agenda will be 
published on September 18. The agenda may be 
obtained by calling Jane Helfrich. 

Tuesday: Informal Session · 6 p.m. 

Wednesday: Committee Meetings 8:45 a.m. Regular 
Session - I 0 a.m. 

See agenda for location. 

Contact: Jane V. Helfrich, Board Administrator, State 
Mental Health, Mental Retardation and Substance Abuse 
Services Board, P. 0. Box 1797, Richmond, VA 23214, 
telephone (804) 786·3921. 

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE 
MIDDLE VIRGINIA COMMUNITY CORRECTIONS 

RESOURCES BOARD 

October 3, 1991 • 7 p.m. - Open Meeting 
502 South Main Street #4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the board of directors will 
hold a business meeting to discuss DOC contrac~ 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 South 
Main Street #4, Culpeper, Virginia 22701, telephone (703) 
825-4562 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Division ol Mined Laud Reclamation 

t September 25, 1991 • l p.m. - Public Hearing 
Department of Mines, Minerals and Energy, 622 Powell 
Avenue, AML Conference Room, Big Stone Gap, Virginia. 
[§] 

Tbe purpose of Ibis public hearing is to give 
interested persons an opportunity to be heard in 
regard to the Abandoned Mine Land Post Act 
Reclamation Grant Application (Cox Creek 
Sedimentation Project) to be submitted to the Federal 
Office of Surface Mining. 

Contact: Roger L. Williams, Abandoned Mine Land 
Manager, P. 0. Drawer U, 622 Powell Avenue, Big Stone 
Gap, VA 24219, telephone (703) 523-8206. 

DEPARTMENT OF MOTOR VEHICLES 

Motor Vehicle Dealers' Advisory Board 

t September 27, 1991 • 9:30 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. ll!l (Interpreter !or deaf provided if 
requested) 

The Department of Motor Vehicles will host a meetin 
of the Motor Vehicle Dealers' Advisory Board. The 
board will discuss issues and plans concerning the 
administration of the Motor Vehicle Dealer Licensing 
Act. 

Contact: Jerome L. Stein, Manager, Dealer and Records, 
2300 West Broad Street, Room 521, Richmond, VA 23220, 
telephone (804) 367-0455 or (804) 367-1752/TDD .. 

1\'ledlcal Advisory Board 

t October 9, 1991 • 1:15 p.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Richmond, Virginia. I§J (Interpreter for deaf provided if 
requested) 

A regular business meeting open to the public. 

Contact: Janet Smoot, Manager, 2300 West Broad Street, 
Richmond, VA 23220, telephone (804) 367·0481. 

BOARD OF NURSING 

September 23, 1991 • 8:30 a.m. - Open Meeting 
September 24, 1991 • 9:30 a.m. - Open Meeting 
September 25, 1991 • 9:30 a.m. - Open Meeting 
Department of Health Professions, Conference Room 1, 
1601 Rolling Hills Drive, Richmond, Virginia. ll!l 
(Interpreter for deaf provided if requested) 
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A regular meeting to consider matters related to 
nursing education programs, discipline of licensees, 
licensure by examination and endorsement and other 
matters under the jurisdiction of the board. Public 
comment will be received during an open forum 
session beginning at 11 a.m. on Tuesday, September 
24th. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662·9909, toll-free 1·800·533-1560 or (804) 662-7197 /TDD ... 

Education Advisory Committee 

October 15, 1991 • 10 a.m. - Open Meeting 
Department of Health Professions, Conference Room 3, 
160 I Rolling Hills Drive, Richmond, Virginia. llil 
(Interpreter for deaf provided if requested) 

A meeting to consider matters related to educational 
programs approved by the Board of Nursing and make 
recommendations to the board as needed. Public 
comment will be received at I p.m. 

Contact: Corinne F. Dorsey, R.N., Executive Director, 1601 
Rolling Hills Drive, Richmond, VA 23229, telephone (804) 
662-9909, toll-free 1·800-533-1560 or (804) 662-7197 /TDD ... 

BOARD FOR OPTICIANS 

> t October 8, 1991 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

An open meeting to (i) review applications; (ii) sign 
certificates; and (iii) discuss other matters which 
require board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

BOARD OF PHARMACY 

September 25, 1991 • 8 a.m. - Open Meeting 
September 26, 1991 • 9 a.m. - Open Meeting 
Courtyard by Marriott, 6400 West Broad Street, Conference 
Room A, Richmond, Virginia. 

A routine board meeting and formal hearing to 
possibly consider proceeding with regulatory changes. 
Public comments will be accepted at the beginning of 
the meeting or at any appropriate occasion during the 
meeting. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolllng Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 
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* * • • * * * • 

t November 23, 1991 - Written comments may be 
submitied until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Pharmacy 
intends to amend regulations entitled: VR 530·01·2. 
Regulations lor Practitioners of the Healing Arts to 
Sell Controlled Substances. The proposed amendment 
established a permanent fee for initial licensure of 
practitioners of the healing arts to sell controlled 
substances. The present fee was established pursuant 
to an emergency regulation which will expire on 
September 18, 1991. 

STATEMENT 

Puroose: The purpose of this amendment is to establish a 
permanent initial licensure fee !or practitioners of the 
healing arts to sell controlled substances. The board 
originally established this fee througb an emergency 
regulation. There Is no change in the proposed permanent 
regulation from the emergency regulation. 

Estimated Impact: 

A. Regulated entities. Practitioners of the healing arts-It 
is anticipated that this regulation will affect approximately 
30 practitioners annually on a one-time basis. 

B. Projected costs to regulated entitles. The cost for 
initial licensure lor each practitioner will be $275. 

C. Projected costs to agency. This regulation will cause 
no increase in operating cost of the board as it will be 
implemented under an existing program. Current costs 
include administrative costs associated with processing the 
application and the cost of the initial licensure inspection. 

D. Source of funds. The source of funds will be derived 
from the licensure fee. 

Statutory Authority: §§ 54.1·2400 (6) and 54.1·3302 of tile 
Code of Virginia. 

Written comments may be submitted until November 23, 
1991. 

Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

Regulation Review Committee 

t October 2, 1991 • 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Conference Room 3, Richmond, Virginia. 

An initial meeting to work on revisions of regulations. 
No public comments will be received at this meeting. 
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Contact: Scotti W. Milley, Executive Director, Virginia 
Board of Pharmacy, 1601 Rolling Hills Drive, Richmond, 
VA 23229, telephone (804) 662-9911. 

POLYGRAPH EXAMINERS ADVISORY BOARD 

t September 24, 1981 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. l!il 

A meeting to administer the Polygraph Examiners 
licensing examination to eligible polygraph examiner 
interns and to consider other matters which require 
board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

BOARD OF PROFESSIONAL COUNSELORS 

October 10, 1991 - 9 a.m. - Open Meeting 
October 11, 1991 - 9 a.m. - Open Meeting 
Department of Health Professions, 1601 Rolling Hills Drive, 
Richmond, Virginia. ~ 

A meeting to (i) plan for 1992; (II) conduct general 
business to include responding to correspondence and 
receiving committee reports; and (iii) conduct 
regulatory review. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, 160 I Rolling Hills Drive, 
Richmond, VA 23229, telephone (804) 662-9912. 

BOARD OF PSYCHOLOGY 

t October 17, 1991 - 9 a.m. - Public Hearing 
1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Psychology 
intends to amend regulations entitled: VR 565-01-Z. 
Regulations Governing the Practice of Psychology. 
The proposed regulations establish standards of 
practice for psychology including education, supervised 
experience, and examination for licensure. 

STATEMENT 

Basis: Title 54.1, Chapter I, §§ 54.1-100 through 54.1·114; 
Chapter 24, §§ 54.1·2400 and 54.1·2510; and Chapter 36, §§ 
54.1·3600 through 54.1-3608 of the Code of Virginia provide 
the statutory basis for promulgation of the regulations by 
the Board of Psychology. Tile Board of Psychology has 
approved the proposed revisions for a 61Hlay public 
comment period. 

Puroose: The proposed regulations are designed to ensur~ 
the public protection by establishing standards for 
licensure, examination, training, and practice of 
psychologists. 

Impact: The regulations will impact all psychologists who 
practice in the Commonwealth. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until November 25, 
1991. 

Contact: Evelyn B. Brown, Executive Director, Board of 
Psychology, 1601 Rolling Hills Drive, Suite 200, Richmond, 
VA 23229·5005, telephone (804) 662-9913. 

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD 

October 9, 1991 - Noon - Open Meeting 
October 10, 1991 - 9:30 a.m. - Open Meeting 
October U, 1991 - 9 a.m. - Open Meeting 
Central Virginia Educational Telecommunications 
Corporation (WCVE), 23 Sesame Street, Richmond, 
Virginia. l!il 

A quarterly board meeting to update status and 
planning for national, state and local issues involving 
public telecommunications. 

Contact: Mary Beth Joachim, Administrative Assistant to 
the Virginia Public Telecommunications Board, ll 0 South 
7th Street, 1st Floor, Richmond, VA 23219, telephone (804) 
344-5522. 

REAL ESTATE BOARD 

September 24, 1991 - 10 a.m. - Open Meeting 
Norfolk International Airport, Norfolk Port and Industrial 
Authority, Conference Room B, Norfolk, Virginia. 

The board will meet to conduct a formal hearing: File 
numbers 86-00795 and 86-01498, Real Estate Board v. 
Leneski. Donald !Ll!. Militarv Services. Realtv. Inc. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 West Broad Street, Richmond, VA 
23230, telephone (804) 367-8524. 

BOARD OF REHABILITATIVE SERVICES 

September 28, 1991 - 9:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. l!il (Interpreter 
for deaf provided upon request) 

The board will receive department reports, consider 
regulatory matters and conduct the regular business of 
the board. 
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i Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-Q319, 
toll·free 1-800-552-5019 TDD and Voice or (804) 
367-0280/TDD ..,. 

Finance Committee 

September 26, 1991 • 8:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

The committee will receive monthly financial reports 
and budgetary projections. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019 TDD and Voice or (804) 
367-0280/TDD ..,. 

Legislation and Evaluation Committee 

September 26, 1991 - 8:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
lor deaf provided upon request) 

Legislative update. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019 TDD and Voice or (804) 
367-0280/TDD ... 

Program Committee 

September 26, 1991 - 8:30 a.m. - Open Meeting 
4901 Fitzhugh Avenue, Richmond, Virginia. ~ (Interpreter 
for deaf provided upon request) 

1991-92 calendar and planning for 1991-92. 

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh 
Avenue, Richmond, VA 23230, telephone (804) 367-0319, 
toll-free 1-800-552-5019 TDD and Voice or (804) 
367-0280/TDD .,.. 

BOARD OF SOCIAL SERVICES 

t September 25, 1991 - 2 p.m. - Open Meeting 
t September 26, 1991 - 9 a.m. - Open Meeting 
The Madison Hotel, 345 Granby Street, Norfolk, Virginia. ~ 

A work session and formal business meeting. 

Contact: Phyllis Sisk, Administrative Staff Specialist, 
Department of Social Services, 8007 Discovery Drive, 
Richmond, VA 23229-8699, telephone (804) 662-9236, 
toll-free 1-800-552-3431 or 1-800-552-7096/TDD ..,. 
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DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

November 8, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
815-01·37. Aid to Dependent Children (ADC) Program 
- Elimination of Monthly Reporting. The regulation 
eliminates the monthly reporting requirement as a 
condition of eligibility. The proposed regulation is 
allowed under authority of the Omnibus Budget 
Reconciliation Act (OBRA) of 1990 - P.L. 101-508. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until November 8, 
1991, to Mr. Guy Lusk, Director, Division of Benefit 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

• ••••••• 

t November 30, 1991 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
615-45·2. Child Protective Services Client Appeals. 
The purpose of the amendments to the regulation is to 
strengthen and clarify the hearing process for appeals 
of dispositions in child abuse and neglect cases. 

STATEMENT 

Basis: These regulations are issued under the authority 
granted by Tille 63.1 of the Code of Virginia, . 

Subject: Amendments to Child Protective Services Policy 
pertaining to the administrative appeals process. 

Puroose: The intent of these amendments is to strengthen 
and clarify the hearing process for appeals of dispositions 
in child abuse and neglect cases. 

Substance: These regulations amend the child protective 
services appeals policy in order to (i) clarify the 
timeframe in which an appellant has to request an 
administrative hearing; (ii) delete the policy which allows 
the appellant the right to waive the tlmeframe for 
scheduling the local conference; (iii) extend the timeframe 
in which the administrative decision is written; and (lv) 
clarify local and central office responsibilities once the 
hearing officer's decision is rendered. 

Monday, September 23, 1991 
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Issues: The three issues addressed in the proposed 
amendments are: 

I. Local departments of social services, the legal 
community and the general public frequently seek 
clarification from the department on the Child 
Protective Services appeals policy. 

The existing policy, as written, needs to clarify the 
rights and responsibilities of all parties involved in the 
child protective services appeal as outlined in § 
63.1·248.6:1 of the Code of Virginia. Those areas 
needing clarification are (i) the timeframes in which 
an appellant has to request on administrative review; 
and (ii) responsibilities of the local and central offices 
once the administrative hearing decision is rendered. 

2. The timeframe in which the hearing officer has to 
render a child protective services appeal decision 
afier It has been heard Is 30 days. This tlmeframe is 
not being met due to the increased volume and 
complexity of the decisions being rendered. 

3. The child protective services appeals policy 
regarding the appellant's right to waive the 
timeframes for scheduling the local conference is 
inconsistent with the Code of Virginia. The opinion of 
the Attorney General is to delete this section from 
existing policy. 

Statutory Authority: § 63.1·248.6:1 of the Code of VIrginia. 

Written comments may be submitted until November 30, 
1991, to Donna Douglas, Bureau of Client Services, 8007 
Discovery Drtve, Richmond, Virginia 23229-8699. 

Contact: Margaret Friedenberg, Regulatory . Coordinator, 
8007 Discovery Drive, Richmond, VA 23229-8699, telephone 
(804) 662-9217. 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 
AND CHILD DAY·CARE COUNCIL 

October 12, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services and Child Day-care Council intend to amend 
regulations entitled: VR 815-30·01 and 175..03-Gl. 
General Procedures and Information lor Licensure. 
The regulations are being revised to Incorporate new 
legislation and to simplify and clarify licensing 
procedures. 

Statutory Authority: §§ 63.1-174 and 63.1·202 of the Code of 
Virginia. 

Written comments may be submitted until October 12, 
1991. 

Contact: Peggy Friedenberg, Legislative Analyst, Office ol 
Governmental Affairs, Department of Social Services, 8007 
Discovery Drive, Richmond, VA 23229·8699, telephone 
(804) 662-9217. 

BOARD FOR PROFESSIONAL SOIL SCIENTISTS 

October 7, 1991 • 11 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. lliJ 

A general board meeting. 

Contact: Nelle P. Hotchkiss, Assistant Director, 3600 West 
Broad Street, Richmond, VA 23230, telephone (804) 
367-8595. 

GOVERNOR'S TASK FORCE ON SUBSTANCE ABUSE 
AND SEXUAL ASSAULT ON COLLEGE CAMPUSES 

October 24, 1991 • 9:30 a.m. - Public Hearing 
George Mason University, Student Union II Ballroom, 
Virginia. lliJ 

Public hearing. 

Contact: Kris Ragan, Staff Assistant, P.O. Box 1422, 
Richmond, VA 23211, telephone (804) 786·6316. 

COMMONWEALTH TRANSPORTATION BOARD 

t October 23, 1991 • 2 p.m. - Open Meeting 
Natural Bridge Hotel, Natural Bridge, Virginia. lliJ 
(Interpreter for deaf provided upon request) 

A monthly meeting to vote on proposals presented 
regarding bids, permits, additions and deletions to the 
highway system, and any other matters requiring 
board approval. 

Public comment will be received at the outset of the 
meeting on items on the meeting agenda for which 
the opportunity for public comment lias not been 
afforded the public in another forum. Remarks will be 
limited to five minutes. Large groups are asked to 
select one individual to speak for the group. The 
board reserves the right to amend these conditions. 

Contact: John G. Milliken, Secretary of Transportation, 
1491 East Broad Street, Richmond, VA 23219, telephone 
(804) 786-6670. 

TRANSPORTATION SAFETY BOARD 

September 26, 1991 • 10 a.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street 
Room 702, Richmond, Virginia. lliJ 
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A meeting to discuss several topics which pertain to 
transportation safety to include approval of FY92-402 
Grant applications. 

Contact: William H. Leighty, Deputy Commissioner for 
Transportation Safety, Department of Motor Vehicles, 2300 
W. Broad St., Richmond, VA 23219-0001, telephone (804) 
367-6614 or (804) 367-1752/TDD e 

BOARD OF VETERINARY MEDICINE 

October 2, UBI - 8 a.m. - Open Meeting 
1601 Rolling Hills Drive, Conference Room I, Richmond, 
Virginia. l>l (Interpreter for deal provided upon request) 

A meeting to conduct general board business and 
formal hearings. 

October 3, 1991 - 9:30 a.m. - Open Meeting 
7700 Midlothian Turnpike, State Police Academy, Class 335, 
Richmond, Virginia. I>J (Interpreter for deaf provided upon 
request) 

State board examination for veterinarians and 
vetertnary technicians. 

Contact: Terri H. Behr, Executive Secretary, 1601 Rolling 
Hills Drive, Richmond, VA, telephone (804) 662·9915. 

VIRGINIA RACING COMMISSION 

September 25, 1991 - 9:30 a.m. - Open Meeting 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 
[>J 

A regular commission meeting including consideration 
of the application of the Westmoreland Davis 
Foundation for a limited license at Morven Park on 
October 12, 1991. 

Contact: William B. Anderson, Policy Analyst, Virginia 
Racing Commission, P.O. Box 1123, Richmond, VA 23208, 
telephone (804) 371-7363. 

VIRGINIA RESOURCES AUTHORITY 

October 8, 1991 - 9 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of September 10, 1991; (ii) review the 
authority's operations for the prtor months; and (iii) 
consider other matters and take other actions as they 
may deem appropriate. The planned agenda of the 
meeting will be available at the offices of the 
authority one week prtor to the date of the meeting. 
Public comments will be received at the beginning of 
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the meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, Virginia 23219, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

November 12, 1991 - 9 a.m. - Open Meeting 
Mutual Building, 909 East Main Street, Suite 707, 
Conference Room A, Richmond, Virginia. 

The board will meet to (i) approve minutes of the 
meeting of October 8, 1991; (ii) review the authority's 
operations for the prtor months; and (iii) consider 
other matters and take other actions as they may 
deem appropriate. The planned agenda of the meeting 
will be available at the offices of the authority one 
week prtor to the date of the meeting. Public 
comments wlll be received at the beginning of the 
meeting. 

Contact: Shockley D. Gardner, Jr., Mutual Building, 909 
East Main Street, Suite 707, Richmond, Virginia 23219, 
telephone (804) 644-3100 or FAX (804) 644-3109. 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

October 19, 1991 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. I>J (Interpreter lor deaf provided upon 
request) 

The committee meets quarterly to advise the Virginia 
Board lor the Visually Handicapped on matters related 
to services for blind and visually impaired citizens of 
the Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Avenue, Richmond, Virginia 23227, telephone (804) 
371-2155 or (804) 371-3140/TDD .,.. 

VIRGINIA WASTE MANAGEMENT BOARD 

t October 10, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 capitol 
Street, Richmond, Virginia. I>J 

A general business meeting. 

Contact: Loraine Williams, Secretary, 101 N. 14th Street, 
Richmond, VA 23219, telephone (804) 225-2667, toll-free 
1-800-552-2075 or (804) 371-3753/TDD .,.. 

DEPARTMENT OF WASTE MANAGEMENT 

t October 28, 1991 - 10 a.m. - Open Meeting 
Holiday Inn, 1776, US 60 Bypass Road, Williamsburg, 

Monday, September 23, 1991 
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Virginia. ~ (Interpreter for deaf provided upon request) 

t November 4, 1991 - 10 a.m. - Open Meeting 
Roanoke County Administrative Center, 3837 Brambleton 
Avenue, S.W., Roanoke, Virginia. ~ (Interpreter for deaf 
provided upon request) 

t November 30, 1991 - 10 a.m. - Open Meeting 
Holiday Inn South, US 1 and I-95, Fredericksburg, Virginia. 
~ (Interpreter for deaf provided upon request) 

The department wlll present the preliminary draft of 
its proposed Solid Waste Permit Application Fee 
Regulation to discuss alternatives and to solicit 
comments from the public and regulated community. 

Contact: W. Gulevich, Director, Division of Technical 
Services, 101 N. 14th Street, Richmond, VA 23219, 
telephone (804) 371-2383 or (804) 371-8737/TDD • 

STATE WATER CONTROL BOARD 

September 30, 1991 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to adopt regulations entitled: VR 
880-14-07. Oil Discharge Contingency Plans and 
Administrative Fees for Approval. The purpose of 
this proposal is to establish requirements for facillty 
and tank vessel contingency plans and fees for 
approval of contingency plans. 

Statutory Authority: §§ 62.1-44.34:15 and 62.1-44.34:21 of the 
Code of Virginia. 

Written comments may be submitted until 4 p.m., 
September 30, 1991, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Mr. David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230, telephone (804) 
527-5197. 

•••••••• 
September 30, 1991 - Written comments may be submitted 
until this date. 

Notice Is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia !bat the State Water Control 
Board intends to adopt regulations entitled: VR 
880-14-08. Tank Vessel Financial Responsibility 
Requirements and Administrative Fees for Approval. 
The purpose of this proposal Is to establish 
requirements for financial responsibility on the part of 
operators of tank vessel's transporting or transferring 
oil upon state waters and fees for approval. 

Statutory Authority: §§ 62.1-44.34:16 and 62.1-44.34:21 of the, 
Code of Virginia. 

Written comments may be submitted until 4 p.m., 
September 30, !992, to Doneva Dalton, Hearing Reporter, 
State Water Control Board, P.O. Box 11143, Richmond, 
Virginia 23230. 

Contact: Mr. David Ormes, State Water Control Board, P.O. 
Box 11143, Richmond, Virginia 23230, telephone (804) 
527-5197. 

••••• $ •• 

September 30, 1991 - 7 p.m. - Public Hearing 
York County General District Courtroom, Alexander 
Hamilton Boulevard, Courls and Office Center, Second 
Floor, Yorktown, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
880-18-05. York River Basin Water Quality 
Management Plan. The purpose of the proposed 
amendment is to remove the waste load allocations in 
stream segment 8-12 for American Oil, York and 
James Sanitary District #I, and York Regional 
wastewater treatment plants. 

Statutory Authority: §§ 62.1-44.15(3a), 62.1-44.15(10), and 
62.1-44.15(13) of the Code of Virginia. ' 

Written comments may be submitted until 4 p.m., October 
18, 1991, to Doneva Dalton, Tidewater Regional Office, 
State Water Control Board, 287 Pembroke Office Park, 
Suite 310, Pembroke II, Virginia Beach, Virginia 23462. 

Contact: Robert F. Jackson, Jr., Tidewater Regional Office, 
State Water Control Board, 287 Pembroke Office Park, 
Suite 310, Pembroke II, Virginia Beach, Virginia 23462, 
telephone (804) 552-1840. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

September 26, 1991 • 10 a.m. - Public Hearing 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board for Waterworks 
and Wastewater Works Operators intends to amend 
regulations entitled: VR 875·01-03. Board for 
Waterworks and Wastewater Works Operators 
Regulations. The proposed amendments clarify, 
reorganize the requirements for education and 
operator experience and establish criteria for approval 
of specialized training courses. 

Statutory Authority: §§ 54.1-113 and 54.1-201 of the Code o 
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firginia. 

Written comments may be submitted until October 15, 
1991. 

Contact: Mr. Geralde w. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534. 

LEGISLATIVE 

JOINT SUBCOMMITTEE STUDYING COMPARATIVE 
PRICE ADVERTISING 

October 16, 1991 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

Joint subcommittee will receive public comments 
regarding proposed legislation. (HJR 337) 

Contact: Mary Geisen, Research Associate, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

VIRGINIA HOUSING STUDY COMMISSION 

:eptember 25, 1991 • 10 a.m. - Public Hearing 
CIT Auditorium, Dulles Access Road and Route 29, 
Herndon, Virginia. 

October 1, 1991 - 1 p.m. - Public Hearing 
Knisley Learning Center, Virginia Western Community 
College, Roanoke, Virginia. 

November 15, 1991 • 9 a.m. - Open Meeting 
Richmond Radisson Hotel, Richmond, Virginia. 

The commission will meet to discuss housing issues in 
Virginia and SJR 204. 

Contact: Nancy M. Ambler, Director, 205 North 4th Street, 
Richmond, VA 23219, telephone (804) 225-3797. Persons 
wishing to speak should contact Nancy Blanchard, 
Department of Housing and Community Development, 205 
North 4th Street, Richmond, VA 23219, telephone (804) 
786-7891. 

JOINT SUBCOMMITTEE STUDYING MATERNAL AND 
PERINATAL DRUG EXPOSURE 

t September 27, 1991 - 10 a.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

The purpose of the initial meeting of this 
subcommittee is to set an agenda for the interim and 
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to consider preliminary work of the iask forces 
established during the '91 Session. (HJR 387) 

Contact: Brenda Edwards, Research Associate, Division of 
Legislative Services, 910 capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

COMMISSION STUDYING THE MEASURES NECESSARY 
TO ASSURE VIRGINIA'S ECONOMIC RECOVERY 

October 2, 1991 • 9 a.m. - Open Meeting 
Martha Washington Inn, Ballroom, Abingdon, Virginia. 

The main locus of the meeting will be government as 
catalyst and regulatory climate issues. (HJR 433) 

October 30, 1991 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 

Issues concerning innovation will be discussed in 
addition to public hearing on the commission's report. 
(HJR 433) 

Contact: John MacConnell, Staff Attorney, Division of 
Legislative Services, 910 Capitol St., Richmond, VA 23219, 
telephone (804) 786-3591. 

SENATE AND HOUSE PRIVILEGES AND ELECTIONS 
COMMITTEES 

t October 11, 1991 - 10 a.m. - Public Hearing 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. 

A joint public hearing regarding congressional districts. 

Contact: John Garrett, Senate of Virginia, P. 0. Box 396, 
Richmond, VA 23203, telephone (804) 786-3838 or Mary 
Spain, Staff Attorney, Division of Legislative Services, 910 
Capitol St., Richmond, VA 23219, telephone (804) 786-3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

September 23 
Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Lottery Board, State 
Nursing, Board of 

September 24 
Economic Development, Department of 

- Smail Business Advisory Board 
Health Services Cost Review Council, Virginia 
t Marine Resources Commission 

Monday, September 23, 1991 
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Medicine, Board of 
- Chiropractic Examination Committee 

Nursing, Board of 
t Polygraph Examiners Advisory Board 
Real Estate Board 

September 25 
Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
Education, Board of 
Forestry, Department of 

- Reforestation of Timberlands Board 
Hazardous Materials Training Committee 
Mental Health, Mental Retardation and Substance 
Abuse Services Board, State 
t Mines, Minerals and Energy, Department of 

- Division of Mined Land Reclamation 
Nursing, Board of 
Pharmacy, Board of 
t Social Services, Board of 
Virginia Racing Commission 

September 26 
Aging, Department for the 

- Long-Term care Ombudsman Program Advisory 
Council 

Compensation Board 
Education, Board of 
Emergency Planning Committee, Local - Richmond 
Pharmacy, Board of 
Rehabilitative Services, Board of 

- Finance Committee 
- Legislation and Evaluation Committee 
- Program Committee 

t Social Services, State Board of 
Transportation Safety Board 

September 27 
t Conservation and Recreation, Department of 

- Recreation in the Juvenile Justice System Advisory 
Board 

t Health Professions, Board of 
- Task Force on Managed Health care 

t Maternal and Perinatal Drug Exposure, Joint 
Subcommittee Studying 
Medicine, Board ol 

- Advisory Committee on Radiological Technology 
t Motor Vehicles, Department of 

September 30 
Alcoholic Beverage Control Board 
t Arts, Commission for the 

- Policy, Planning, Budget Committee 
t ASAP Policy Board - Central Virginia 
Health Professions, Board of 

- Regulatory Research Committee 

October l 
Air Pollution Control Board, State 
t Hopewell Industrial Safety Council 

October 2 
t Agriculture and Consumer Services, Board for 
t ASAP Policy Board - Mount Rogers 
t Chesapeake Bay Local Assistance Board 

- Southern Area Review Committee 
t Conservation and Recreation, Department of 

- Division of Planning and Recreation Resources 
t Criminal Justice Services Board 

- Committee on Training 
t Emergency Planning Committee, Local - Winchester 
Higher Education for Virginia, State Council of 
Measures Necessary to Assure Virginia's Economic 
Recovery, Commission Studying the 
t Pharmacy, Board of 

- Regulation Review Committee 
Veterinary Medicine, Board of 

October 3 
Community Corrections Resources Board, Middle 
Virginia Board of Directors and the Middle Virginia 
Emergency Planning Committee, Local - Chesterfield 
County 
Medicine, Board of 
Veterinary Medicine, Board of 

October 4 
Medicine, Board of 

October 5 
Medicine, Board of 

October 8 
Medicine, Board of 

October 7 
t Chesapeake Bay Local Assistance Board 

- Central Area Review Committee 
Commerce, Board of 
t Intergovernmental Relations, Advisory Commission 
on 
Soil Scientists, Board for Professional 

October 8 
t Health Professions, Board of 
t Historic Resources, Department of 

- State Review Board 
t Opticians, Board for 
Virginia Resources Authority 

October D 
Alcoholic Beverage Control Board 
t Chesapeake Bay Local Assistance Board 

- Northern Area Review Committee 
t Historic Resources, Board of 
t Housing and Community Development, Department 
of 

- Regulatory Effectiveness Advisory Committee 
t Motor Vehicles, Department of 

- Medical Advisory Board 
Public Telecommunications Board, Virginia 
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October 10 
Chesapeake Bay Local Assistance Board 
Professional Counselors, Board of 
Public Telecommunications Board, Virginia 
t Waste Management Board, Virginia 

October ll 
Professional Counselors, Board of 
Public Telecommunications Board, Virginia 

October 15 
t Accountancy, Board for 
Nursing, Board of 

· Education Advisory Committee 

October 18 
t Accountancy, Board for 
t Chesapeake Bay Local Assistance Board 

• Southern Area Review Committee 

October 17 
t Game and Inland Fisheries, Department of 

October 18 
t Conservation and Recreation, Department of 

· Falls of the James Scenic River Advisory Board 
t Game and Inland Fisheries, Department of 

October 19 
Medicine, Board of 

• Credentials Committee 
Visually Handicapped, Department lor the 

· Advisory Committee on Services 

October 21 
t Barbers, Board for 
t Community Colleges, State Board for 
t Emergency Planning Committee, Local 

· County of Prince William, City of Manassas and 
City of Manassas Park 

October 22 
t Health Services Cost Review Council, Virginia 

October 23 
t Chesapeake Bay Local Assistance Board 

· Northern Area Review Committee 
t Commonwealth Transportation Board 

October 24 
t Arts, Commission for the 
Audiology and Speech Pathology, Board of 

October 28 
Alcoholic Beverage Control Board 
t Chesapeake Bay Local Assistance Board 

• Central Area Review Committee 
t Waste Management, Department of 

October 30 
Education, Board of 
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October 31 
Education, Board of 

November 4 
t Waste Management, Department of 

November 5 
t Hopewell Industrial Safety Council 

November 6 
Higber Education for Virginia, State Council of 

November 7 
Emergency Planning Committee, Local • Chesterfield 
County 

November l2 
Virginia Resources Authority 

November 13 
t Emergency Planning Committee, Local · Portsmouth 

November 15 
Virginia Housing Study Commission 

November 18 
t Emergency Planning Committee, Local 

· County of Prince William, City of Manassas and 
City of Manassas Park 

November 30 
t Waste Management, Department of 

December 3 
t Hopewell Industrial Safety Council 

December 5 
Emergency Planning Committee, Local • Chesterfield 
County 

December 13 
t Medicine, Board of 

· Advisory Committee on Radiological Technology 
Practitioners 

December 16 
t Emergency Planning Committee, Local 

· County of Prince William, City of Manassas and 
City of Manassas Park 

PUBLIC HEARINGS 

September 23 
Fire Services Board, Virginia 
Historic Resources, Department of 

September 25 
Fire Services Board, Virginia 

Monday, September 23, 1991 
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Historic Resources, Department of 
Virginia Housing Study Commission 

September 28 
t Fire Services Board, Virginia 

· Department of Fire Programs 
Waterworks and Wastewater Works 
!or 

September 30 
Historic Resources, Department of 
Water Control Board, State 

October 1 
Virginia Housing Study Commission 

October 2 
Criminal Justice Services Board 

October 3 
t Fire Services Board, Virginia 

· Department of Fire Programs 

October 4 
t Arts, Commission for the 

Operators, Board 

· Task Force on the Promotion of the Arts 

October 9 
t Arts, Commission for the 

October U 
t Privileges and Elections Committee, Senate and 
House 

October 16 
Comparative Price Advertising, Joint Subcommittee 
Studying 

October 17 
t Psychology, Board of 

October 24 
Substance Abuse and Sexual Assault ·on College 
campuses, Governor's Task Force on 

October 28 
Measures Necessary to Assure Virginia's Economic 
Recovery, Commission Studying the 

October 30 
t Air Pollution Control Board, State 
Alcoholic Beverage Control Board 

November 21 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

November 25 
t Hearing Aid Specialists, Board for 

January 14, 1992 
Labor and Industry, Department of 

Virginia Register of Regulations 
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